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COUNTY OF ALBANY

REQUEST FOR BIDS
ALBANY COUNTY WATER PURIFICATION DISTRICT

RFB #2020-015

NORTH PLANT ASH LAGOON CLEANING

ALBANY COUNTY DEPARTMENT OF GENERAL SERVICES
PURCHASING DIVISION

KAREN A. STORM, PURCHASING AGENT
112 STATE STREET, ROOM 1000

ALBANY, NY  12207
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COUNTY OF ALBANY
DEPARTMENT OF GENERAL SERVICES PURCHASING DIVISION

112 STATE STREET, ROOM 1000, ALBANY, NY 12207 
TELEPHONE: 518-447-7140/ FAX: 518-447-5588 

TITLE: North Plant Ash Lagoon Cleaning   RFB NUMBER: 2020-015

Receipt Confirmation Form

Please complete and return this confirmation form as soon as possible:

Karen A. Storm 
Purchasing Agent 
County of Albany 

112 State Street, Room 1000 
Albany, NY   12207 

IF YOU PLAN TO SUBMIT A BID, YOU MUST RETURN 
THIS FORM TO ENSURE THAT YOU WILL RECEIVE ALL 

FURTHER COMMUNICATION REGARDING THIS RFB. 

Company Name:_________________________________________________________________

Address:_______________________________________________________________________ 

City: _______________________________________State:_____________ Zip Code: ________ 

Contact Person: _________________________________________________________________ 

Title: _________________________________________________________________________ 

Phone Number: _____________ Fax Number: _________________ E-Mail: ________________ 

If a Bidders/Proposers meeting has been arranged for this Bid/RFP, please indicate if you plan to attend: 
Yes  /  No

I authorize the County of Albany to send further correspondence that the County deems to be of an urgent 
nature by the following method: 

Courier Collect: __________________________  Mail ________________________________ 
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COUNTY OF ALBANY
DEPARTMENT OF GENERAL SERVICES

PURCHASING DIVISION
112 STATE STREET, ROOM 1000

ALBANY, NY 12207

NON-BIDDER RESPONSE
RFB #2020-015

The Albany County Department of General Services, Purchasing Division, is 
interested in the reasons why bidders fail to submit bids.  Please indicate 
your reason(s) by checking all appropriate item(s) below and returning this 
form to the above address.

Could not meet specifications or Scope of Services.
Items or materials requested not manufactured by us or not 
available to our company.
Insurance requirements are too restricting.
Bond requirements are too restricting.
Specifications or Scope of Services not clearly understood or 
applicable (too vague, too rigid, etc.).
Project not suited to firm.
Quantities too small.
Insufficient time allowed for preparation of bid.
Other reasons; please state and define:  

Vendor Name:  

Contact Person:  

Vendor Address:  

Vendor Telephone:
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NOTICE TO BIDDERS -- ALBANY COUNTY
REQUEST FOR BIDS #2020-015

Sealed Bids for North Plant Ash Lagoon Cleaning as requested by the Albany County Water
Purification District will be received by the Albany County Purchasing Agent, Room 1000, 112 State
Street, Albany, New York 12207 until 11:00 AM, local time on Thursday, January 30, 2020 .   

Request for Bid (RFB) documents may be obtained at the office of the Albany County Purchasing 
Agent, as noted above.  RFB documents may be available for download from the Empire State Bid System 
website at http://www.empirestatebidsystem.com starting by close of business (4:30 p.m.) on Thursday,
January 16, 2020.

A site visit will be held on Friday, January 24, 2020 at 9:00 am at the Albany County Water 
Purification District North Plant, 1 Canal Road South, Albany, NY 12204. This is the only scheduled site 
visit.  Interested bidders are strongly urged to attend. 

Karen A. Storm 
Purchasing Agent

Dated: January 10, 2020
Albany, New York

PUBLISH ONE DAY –Thursday, January 16, 2020  -- THE EVANGELIST
PUBLISH ONE DAY –Thursday, January 16, 2020  -- THE TIMES UNION
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COUNTY OF ALBANY
REQUEST FOR BIDS

GENERAL INSTRUCTIONS TO BIDDERS

BID DISTRIBUTION- IMPORTANT NOTICE

The County of Albany officially distributes bidding documents through the Purchasing Division 
Office or through the Empire State Bid System website at http://www.empirestatebidsystem.com.
Copies of bidding documents obtained from any other source are not considered official documents. 
Only those vendors who obtain bidding documents from either the Purchasing Division Office or the 
Empire State Bid System are guaranteed to receive addendum information, if such information is 
issued.  

If you have obtained this document from a source other than the Albany County Purchasing Division 
or the Empire State Bid System, it is strongly recommended that you obtain an official copy. 

SECTION 1:  BID IDENTIFICATION

1.1 Title: North Plant Ash Lagoon Cleaning
1.2 Requesting Department:  Albany County Water Purification District
1.3 Bid Number: 2020-015 

SECTION 2:  PURPOSE

2.1 The intent of these specifications is to furnish information to responsible bidders for the 
purpose of obtaining bids for North Ash Lagoon Cleaning as requested by
Albany County Water Purification District.

2.2 Minority Business Enterprises (MBE’s) and Women Business Enterprises (WBE’s) are 
encouraged to apply. 

SECTION 3:  BIDDING DOCUMENTS

3.1 Complete sets of the Bidding Documents may be obtained or examined as stated in the Notice 
to Bidders. 

3.2 Complete sets of Bidding Documents must be used in preparing bids.  The County does not 
assume any responsibility for errors or misinterpretations resulting from the use of incomplete 
sets of Bidding Documents. 

SECTION 4:  SUBMISSION OF BIDS

4.1 Bids and any other required documents must be submitted, sealed in an opaque envelope, 
plainly marked with the name and number of the bid and the name and address of the bidder 
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and accompanied by the required documents.  Bids must be received no later than Thursday, 
January 30, 2020 at 11:00 AM , at the following address:

Karen A. Storm 
Albany County Purchasing Agent 
112 State Street, Room 1000
Albany, NY   12207 

4.2 All bids received after the time stated in the “Notice to Bidders”, or the bid submission 
deadline as modified by formal addendum consistent with Section 14 of this Request for Bids, 
may not be considered and will be returned to the bidder. The bidder assumes the risk of any 
delay in the mail or in the handling of the mail by employees of Albany County. Whether sent 
by mail or by means of personal delivery, the bidder assumes responsibility for having his bid 
deposited on time at the place specified.

4.3 Albany County reserves the right to reject any or all bids in whole or in part, to waive any and 
all informalities, and to disregard all non-conforming, non-responsive or conditional bids. 

4.4 There will be a site visit on , at the Albany 
County Water Purification District North Plant, 1 Canal Road South Albany, NY 
12204.
This will be the only scheduled site visit.  Interested bidders are strongly urged to attend.

SECTION 5:  TERM OF BID

5.1 The bid shall be in effect from the date of contract execution until completion of all work 
under the contract.  Prices shall remain firm for the entire bid period. 

SECTION 6:  BID SECURITY

6.1 Each bid must be accompanied by a bid bond or certified check in the amount of Five Percent 
(5%) of the Total Bid Amount in United States Currency drawn upon a national or state 
bank or trust company, to the order of the Director of Finance, Albany, County.  If bid is 
accepted, the successful Bidder will enter into a contract for the same and will execute such 
further security as may be required for the performance of the contract.  BID SECURITY 
SHALL BE INCLUDED WITH BID AT TIME OF BID OPENING; FAILURE TO DO SO 
MAY CAUSE REJECTION OF THE BID AS MATERIALLY INCOMPLETE.

6.2 The Bid Security of the successful Bidder will be retained until such Bidder has executed the 
contract and furnished the required Contract Security, whereupon it will be returned.  If the 
successful Bidder fails to execute and deliver the contract and furnish the required Contract 
Security within fifteen (15) days of the Notice of Award, the County may annul the Notice of 
Award and the Bid Security of that Bidder will be forfeited.  

6.3 Bid security of other bidders will be returned within seven (7) days after the award of contract 
to the successful Bidder. 
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SECTION 7:  QUALIFICATION OF BIDDER

7.1 All bidders shall submit the Bidder Qualification Questionnaire as part of the bid.  Each bid 
must contain evidence of the bidder’s qualification to do business in New York State or 
covenant to obtain such qualification prior to award. 

7.2 All bidders shall submit the Vendor Responsibility Questionnaire (Attachment “C”) as part of 
the bid. 

7.3 In addition, Albany County may make such investigations it deems necessary to determine 
the ability of the Bidder to perform the work.  The bidder shall furnish to the County, within 
five (5) days of a request, all such information and data for this purpose as may be requested.  
The County reserves the right to reject any bid if the information submitted by, or investigation 
of, a bidder fails to satisfy the County that such bidder is properly qualified to carry out the 
obligations of the contract and to complete the work contemplated therein.  Conditional bids 
will not be accepted.

7.4 All bidders must document five (5) or more years in the business of providing the excavating 
services.

7.5 Bidder must include at least five excavating service customer references.

SECTION 8:  NOT IN USE

SECTION 9:  DISQUALIFICATION

9.1 The County reserves the right to refuse to issue Bidding Documents to a prospective bidder 
should such bidder be in default for any of the following reasons: 

(a) Failure to comply with any pre-qualification regulations of the County, if such regulations 
are cited, or otherwise included, in the Bidding Documents as a requirement for bidding.

(b) Bidder’s failure to pay, or satisfactorily settle, all bills due for labor and materials on 
former contracts in force (with the Owner) at the time the County issues the Bidding 
Documents to a prospective bidder. 

(c) Bidder’s default under previous contracts with the County. 

(d) Bidder’s unsatisfactory work on previous contracts with the County. 

9.2 Bids received from bidders who have previously failed to complete contracts within the time 
required, or who have previously performed similar work in an unsatisfactory manner, may 
be rejected.  A bid may be rejected if the bidder cannot show that it has the necessary ability, 
plant and equipment to commence the work at the time prescribed and thereafter to perform 
and complete the work at the rate or within the time specified.  A bid may be rejected if the 
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bidder is already obligated for the performance of other work which would delay the 
commencement, performance or completion of the work. 

9.3 Albany County reserves the right to reject any bid if the information submitted by, or 
investigation of, such bidder fails to satisfy the County that such bidder is properly qualified 
to carry out the obligations of the contract and to complete the work contemplated therein. 

9.4 Bids will be considered irregular and shall be subject to rejection for the following reasons: 

(a) If the bid is on a form other than that furnished by Albany County, or, if the Albany 
County’s form is altered, or, if any part of the bidding documents is detached. 

(b) If there are unauthorized additions, conditional or alternate pay items, or irregularities of 
any kind which make the bid incomplete, indefinite, or otherwise ambiguous. 

(c) If the bid is not accompanied by the bid security specified by the Albany County. 

SECTION 10:  PREVAILING WAGE 

10.1 All laborers providing services under this contract, whether employed by the Contractor or 
by the Subcontractor(s), shall be paid not less than the current prevailing rate of wages and 
shall be provided supplements not less than the prevailing supplements as established by the 
New York State Department of Labor, per the New York State Prevailing Schedule of Wages.

10.2 All vendors submitting bids agree to conform to all current NYS Department of Labor and 
prevailing wage laws. The County has applied for and has received a PRC number for this 
project, which has been included with this document as an attachment. The successful 
vendor(s) is/are responsible for complying with all current labor rates and regulations 
throughout the duration of any contract resulting from this document. For policy or rate 
questions call the NYS Department of Labor at (585) 258-4505. Actual rates are available via 
the internet at: https://wpp.labor.state.ny.us/wpp/showFindProject.do?method=showIt or from 
the Albany County Purchasing Department at the address listed on the Notice to Bidders. 

10.3 Payrolls and Payroll Records: Every contractor and subcontractor MUST keep original 
payrolls or transcripts subscribed and affirmed as true under penalty of perjury. Payrolls must 
be maintained for at least five (5) years from the project's date of completion. At a minimum, 
payrolls must show the following information for each person employed on a public work 
project: Name, Social Security number, Classification(s) in which the worker was employed, 
Hourly wage rate(s) paid, Supplements paid or provide, and Daily and weekly number of hours 
worked in each classification. 

Every contractor and subcontractor shall submit to the Department of Jurisdiction (Contracting 
Agency), within thirty (30) days after issuance of its first payroll and every thirty (30) days 
thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty 
of perjury. The Department of Jurisdiction (Contracting Agency) shall receive and maintain 
such payrolls.  
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SECTION 11:  NON-COLLUSIVE BIDDING CERTIFICATE

11.1 All bidders bidding under the provisions of the specifications are subject to the provisions of 
Section 103 of the General Municipal Law of the State of New York.  A signed Non-Collusive 
Bidding Certificate (Attachment “A”) is required to be submitted with each bid on the form 
provided by the County. 

SECTION 12:  BID FORM

12.1 The Bid Form is attached hereto; additional copies may be obtained from the County. 

12.2 Bids must be made on the Bid Form provided by the County.  The Bid Form must be 
completed in ink or by typewriter.  The Bid Form must also be signed by an authorized 
representative of the bidder.

12.3 Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign on behalf 
of the corporation) and the corporate seal must be affixed by the secretary or an assistant 
secretary.  The corporate address and state of incorporation must be shown below the 
signature.

12.4 Bids by partnerships must be executed in the partnership name and signed by a partner, whose 
title must appear under the signature. The official address of the partnership must be shown 
below the signature.

12.5 All names must be printed or typed below the signature. 

12.6 The bid must contain an acknowledgment of receipt of all Addenda (the number of which 
will be filled in on the Bid Form).

12.7 The address to which communications regarding the bid are to be directed must be included 
on the Bid Form. 

SECTION 13:  EQUIVALENT GOODS

13.1 Manufacturers name brands are listed to indicate minimum requirements and bidding may be 
on brands listed, (if specified), or equivalent.  Specifications shall be furnished by bidder to 
support equivalency.  In the event of any claim by any unsuccessful bidder concerning or 
relating to the issue of “equal or better” or “or equal”, the successful bidder agrees, that his 
own cost and expense, to defend such claim or claims and agrees to hold the County of Albany 
free and harmless from any and all claims for loss or damage arising out of this transaction 
for any reasons.

SECTION 14:  SPECIFICATION CLARIFICATION
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14.1 All inquiries with respect to this Request for Bids must be directed to the Albany County 
Purchasing Agent as follows: 

Karen A. Storm 
Albany County Purchasing Agent 
112 State Street, Room 1000
Albany, NY   12207 
Telephone:  (518) 447-7140  
Facsimile:  (518) 447-5588  
Email: Karen.storm@albanycountyny.gov

14.2 All questions about the meaning or intent of the specifications must be submitted to the 
aforementioned designated person in writing. Replies will be issued by Addenda mailed or 
delivered to all parties recorded as having received the bidding documents.  Questions 
received less than four (4) days prior to the date of submission of bids will not be answered. 
The County will be bound only by responses given by formal written Addenda. 

SECTION 15:  BID EVALUATION

15.1 Bids shall remain valid until: 

(a) the execution of a contract by Albany County; or 

(b) the award of a purchase order by Albany County; or 

(c) as otherwise rejected by Albany County.

15.2 Bids received will be evaluated by Albany County and will be based, as a minimum, upon 
the following criteria:

(a) Lowest total bid cost and projected timetable for completion of services and/or delivery of 
goods described herein; 

(b) Completeness of the bid; and 

(c) Bidder's demonstrated capabilities and professional qualifications. 

15.3 The County reserves the right to award this contract on a per item or aggregate basis, 
whichever is most beneficial to the County of Albany.  Bidders need not submit bids for all 
items listed to be eligible for an award of this contract.

15.4 The County reserves the right to purchase items pursuant to General Municipal Law 103 from 
New York State Contracts, other County, political subdivision or district contracts, or New 
York State Preferred Sources within its discretion. 

SECTION 16:  MODIFICATION AND WITHDRAWAL OF BIDS 
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16.1 Bids may be modified or withdrawn at any time prior to the opening of bids by an appropriate 
document duly executed (in the manner that a bid must be executed) and delivered to the place 
where bids are to be submitted.

16.2 If, prior to awarding of the contract or within three days after opening, whichever period is 
shorter, any bidder files a duly signed written notice with the County and promptly thereafter 
demonstrates to the reasonable satisfaction of the County that there was a material and 
substantial mistake in the preparation of its bid, that bidder may withdraw its bid and the bid 
security will be returned.  

SECTION 17:  AWARD OF BID

17.1 After the award has been approved by the proper County governing authority, the successful 
bidder will be issued a Notice of Award.  A notice of contract award shall not be binding upon 
the County until the contract has been fully executed by both parties. 

The following documents shall be incorporated, to the extent deemed appropriate in the sole 
discretion of the County, within the contract between Albany County and the apparent 
successful Bidder: the successful Bidder’s bid, this Request For Bids and any written Addenda 
issued by Albany County in response to inquiries of prospective bidders as set forth in Section 
12.2 hereof.  

17.2 No successful bidder to whom a contract or purchase order is let, granted or awarded, shall 
assign, transfer, convey, sublet, or otherwise dispose of same, or of its right, title, and interest 
herein, including the performance of the contract or purchase order or the right to receive 
monies due or to become due, or of its power to execute the contract or purchase order without 
the prior written consent of the Albany County Purchasing Agent.  In the event the contractor 
shall without prior written consent assign, transfer, convey, sublet or otherwise dispose of the 
contract or purchase order or of its right, title and interest therein, including the performance 
of this contract or purchase order, or the right to receive monies due or to become due, or its 
power to execute such contract or purchase order to any other person or corporations, or upon 
receipt by Albany County of an attachment against the Successful Bidder, the County of 
Albany shall be relieved and discharged from any and all liability and obligation growing out 
of such contract or purchase order to such contractor, and the person or corporation to which 
such contract or purchase order shall have been assigned, its assignees, transferees or sub 
lessees shall forfeit and lose all monies theretofore assigned under the contract or purchase 
order, except so much as may be required to pay its employees. 

SECTION 18:  PERFORMANCE BOND

18.1 A separate Performance Bond in a form satisfactory to the Albany County Purchasing Agent 
and the Albany County Attorney, or its cash equivalent, equal to One Hundred Percent 
(100%) of the Total Bid Amount is required of the successful Bidder.  The successful Bidder 
to whom the contract is awarded shall within seven (7) days after the date of notification of 
the acceptance of its bid, provide security as required by the contract in a form acceptable by 
the County.  
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In case of its failure to do so, or in case of its failure to give further security as herein 
prescribed, the successful Bidder will be considered as having abandoned the same and the 
certified check or other bid security accompanying its bid shall be forfeited to the County of 
Albany.

SECTION 19:  INSURANCE REQUIREMENTS

19.1 The successful Bidder will be required to procure and maintain at its own expense the 
following insurance coverage: 

(a) Workers’ Compensation and Employers Liability Insurance: A policy or policies 
providing protection for employees in the event of job-related injuries.

(b) Automobile Liability Insurance: A policy or policies with the limits of not less than 
$500,000 combined for each accident because of bodily injury sickness or disease, 
sustained by any person, caused by accident, and arising out of the ownership, 
maintenance or use of any automobile for damage because of injury to or destruction of 
property, including the loss of use thereof, caused by accident and arising out of the 
ownership, maintenance or use of any automobile. 

(c) General Liability Insurance: A policy or policies of comprehensive all-risk insurance 
with limits of not less than: 

Liability For: Combined Single Limit

Property Damage $1,000,000
Bodily Injury $1,000,000
Personal Injury $1,000,000

19.2 Each policy of insurance required shall be of form and content satisfactory to the Albany 
County Attorney. 

(a) Albany County shall be named as an additional named insured on all liability policies.
The bid number must appear on policy.

(b) The policy shall not be changed or canceled until the expiration of thirty (30) days after 
written notice to Albany County. It shall be automatically renewed upon expiration and 
continued in force unless Albany County is given at least thirty (30) days written notice 
to the contrary. 

19.3 No work shall be commenced under the contract or purchase order until the successful Bidder 
has delivered to the County Purchasing Agent or his designee proof of issuance of all policies 
of insurance required by the contract to be procured by the successful Bidder.  If at any time, 
any of said policies shall expire or become unsatisfactory to the County, the  successful Bidder 
shall promptly obtain a new policy and submit proof of insurance of the same to the County 
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for approval.  Upon failure of the successful Bidder to furnish, deliver and maintain such 
insurance as above provided, the contract or purchase order may, at the election of the County, 
be forthwith declared suspended, discontinued or terminated.  Failure of the successful Bidder 
to procure and maintain any required insurance shall not relieve the successful Bidder from 
any liability under the contract, nor shall the insurance requirements be construed to conflict 
with the obligations of the successful Bidder concerning indemnification. 

SECTION 20:  INDEMNIFICATION

20.1 The successful Bidder shall defend, indemnify and save harmless the County, its employees 
and agents, from and against all claims, damages, losses and expenses (including, without 
limitation, reasonable attorneys’ fees) arising out of, or in consequence of, any negligent or 
intentional act or omission of the successful Bidder, its employees or agents, to the extent of 
its or their responsibility for such claims, damages, losses and expenses. 

SECTION 21:  REMEDY FOR BREACH

21.1  In the event of a breach by CONTRACTOR, CONTRACTOR shall pay to the COUNTY all 
direct and consequential damages caused by such breach, including, but not limited to, all 
sums expended by the COUNTY to procure a substitute contractor to satisfactorily complete 
the contract work, together with the COUNTY’s own costs incurred in procuring a substitute 
contractor.   

SECTION 22:  DELIVERY AND PAYMENT

22.1  All bid prices shall include freight and shall be quoted F.O.B. destination. 

22.2 Prior to payment, the items furnished and or work performed will be inspected by the 
Purchasing Agent or his designee to determine their conformity to specification.  No 
payment will be made for items or work not meeting specification.

22.3 Payment will be made upon the submission of a completed Albany County Claim Form.  

22.4 ALBANY COUNTY IS NOT SUBJECT TO FEDERAL, STATE OR LOCAL TAXES.

SECTION 23:  CASH DISCOUNT

23.1 Cash discounts may be offered by a bidder for prompt payment of bills, but such cash 
discounts will not be taken into consideration in determining the low bidder. 

23.2 For purposes of any applicable cash discount, the payment date shall be calculated from the 
receipt of invoice or final acceptance of the goods, whichever is later.

SECTION 24: NOT IN USE
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SECTION 25:  MACBRIDE PRINCIPLES

25.1  Contractor/Proposer hereby represents that said contractor/proposer is in compliance with 
the MacBride Principles of Fair Employment as set forth in Albany County Local Law No. 
[3] for 1993, in that said contractor/proposer either (a) has no business operations in Northern 
Ireland or (b) shall take lawful steps in good faith to conduct any business operations in 
Northern Ireland in accordance with the MacBride Principles, and shall permit independent 
monitoring of their compliance with such principles.  In the event of a violation of this 
stipulation, the County reserves all rights to take remedial measures as authorized under 
section 4 of Local Law No. [3] in 1993, including, but not limited to, imposing sanctions, 
seeking compliance, recovering damages, declaring the contract/proposer in default and/or 
seeking debarment or suspension of the contractor/proposer. 

25.2 In the case of a contract which must be let by competitive sealed bidding, whenever the 
lowest bidder has not agreed to stipulate to the conditions set forth in this section, and another 
bidder who has agreed to stipulate to such conditions has submitted a bid within five percent 
of the lowest bid for a contract to supply goods, services or construction of comparable quality, 
the contracting entity shall refer the contract to the County Legislature, which shall determine 
whether the lowest bidder is responsible.  In making such determination, the County 
Legislature may consider, as a factor bearing on responsibility, whether the lowest bidder 
discriminates in employment in Northern Ireland.

25.3 As used in this section, the term “contract” shall not include contracts with government and 
non-profit organizations, contracts awarded pursuant to an emergency procurement procedure 
or contracts, resolutions, indentures, declarations of trust or other instruments of authorizing 
or relating to the authorization, issuance, award, sale or purchase or bonds, certificates of 
indebtedness, notes or other fiscal obligations of the County, provided that the policies of this 
section shall be considered when selecting managing underwriters in connection with such 
activities.

25.4 The provisions of this section shall not apply to contracts for which the County receive funds 
administered by the United States Department of Transportation, except to the extent 
Congress has directed that the Department of Transportation not withhold funds from states 
and localities that choose to implement selective purchasing policies based on agreement to 
comply with the MacBride Principles, or to the extent that such funds are not otherwise 
withheld by the Department of Transportation. 

SECTION 26:  NON-INTERRUPTION OF WORK AGREEMENT

26.1 The following is taken from Resolution No. 298 adopted by the Albany County Legislature 
on December 4, 1986: 

“RESOLVED, That any person, firm, corporation, partnership or other entity (hereinafter 
“contractor”) as a prerequisite to the award of any public works contract by the County of 
Albany, shall agree that it will not intentionally engage in any course of conduct or activity, 
or employ for the purposes of performing the public work, any subcontractors, employees, 
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labor or materials which will or may result in the interruption of the performance of the public 
work due to labor strife or unrest by workmen employed by the contractor or by any of the 
trades working in or about the public works and/or premises where the work is being 
performed, and, be it further 

“RESOLVED, That in awarding contracts for public works, the County of Albany shall 
consider the ability of the contractor to undertake the work without interruption due to labor 
strife or unrest, and, be it further 

“RESOLVED, That unless such contractor shall demonstrate to the satisfaction of the County 
of Albany that it will not intentionally engage in such conduct as aforesaid which will or may 
result in the interruption of the performance of the public work, then and in that event, such 
public works contract shall not be awarded to such contractor.” 

A signed Non-Interruption of Work Agreement is required to be submitted with each bid in 
the form specified with the bid documents. 

SECTION 27:  NOT IN USE

SECTION 28:  NOT IN USE

SECTION 29:  ANTI DISCRIMINATION CLAUSE

29.1 Pursuant to Section 220-E of the NYS Labor Law, regarding provisions in contracts 
prohibiting discrimination on account of race, creed, color or national origin in employment 
of citizens upon public works, the Contractor agrees: (a) That in the hiring of employees for 
the performance of work under this contract or any subcontract hereunder, no contractor, 
subcontractor, nor any person acting on behalf of such contractor or subcontractor, shall by
reason of race, creed, color, disability, gender, marital status, military status, sexual 
orientation or national origin discriminate against any citizen of the state of New York who 
is qualified and available to perform the work to which the employment relates; (b) That no 
contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate 
against or intimidate any employee hired for the performance of work under this contract on 
account of race, creed, color, disability, gender, marital status, military status, sexual 
orientation or national origin; (c) That there may be deducted from the amount payable to the 
contractor by the state or municipality under this contract a penalty of fifty dollars for each 
person for each calendar day during which such person was discriminated against or 
intimidated in violation of the provisions of the contract; (d) That this contract may be 
cancelled or terminated by the state or municipality, and all moneys due or to become due 
hereunder may be forfeited, for a second or any subsequent violation of the terms or 
conditions of this section of the contract; and (e) The aforesaid provisions of this section 
covering every contract for or on behalf of the state or a municipality for the manufacture, 
sale or distribution of materials, equipment or supplies shall be limited to operations 
performed within the territorial limits of the state of New York.
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SECTION 30:  SUBCONTRACTORS

30.1 When the preparation of separate specifications is not required, each bidder must submit with 
its bid a separate sealed list that names each subcontractor that the bidder will use to perform 
the work on the contract, and the agreed upon amount to be paid to each, for (1) plumbing and 
gas fitting, (2) steam heating, hot water heating, ventilating and air conditioning apparatus, 
and (3) electric wiring and standard illuminating fixtures. After the low bid is announced, 
the sealed list submitted with the low bid must be opened and the names of the subcontractors 
announced. The sealed lists submitted by all other bidders must be returned unopened after 
the award of the contract.

Any subsequent change of subcontractor or agreed upon amount to be paid to each 
subcontractor must be approved by the political subdivision, upon a showing of illegitimate 
construction need" for the change, which must be open to public inspection. The term 
"legitimate construction need" is defined to include, but not be limited to (1) a change in project 
specification, (2) a change in construction material costs, (3) a change in subcontractor 
status as determined pursuant to Labor Law §222(2)(e), relative to project labor agreements, 
or (4) a situation in which the subcontractor has become otherwise unwilling, unable or 
unavailable to perform the subcontract. 

SECTION 31: INTERPRETATION

31.1 In the event of any discrepancy, disagreement or ambiguity among the documents which 
comprise this RFB, and/or, the Agreement (between the County and the successful 
bidder/proposer) and its incorporated documents, the documents shall be given preference in 
the following order to interpret and to resolve such discrepancy, disagreement or ambiguity: 
1) the Agreement; 2) the RFB; 3) the Contractor’s bid.

SECTION 32:  NON APPROPRIATIONS CLAUSE

32.1 Notwithstanding anything contained herein to the contrary, no default shall be deemed to 
occur in the event no funds or insufficient funds are appropriated and budgeted by or are 
otherwise unavailable to the County for payment under this Agreement.  The County will 
immediately notify the Contractor of such occurrence and this Agreement shall terminate on 
the last day of the fiscal period for which appropriations were received without penalty or 
expense to the County of any kind whatsoever, except as to those portions herein agreed upon 
for which funds shall have been appropriated and budgeted. 

SECTION 33:  IRANIAN ENERGY SECTOR DIVESTMENT

33.1 Contractor/Proposer hereby represents that said Contractor/Proposer is in compliance with 
New York State General Municipal Law Section 103-g entitled “Iranian Energy Sector 
Divestment”, in that said Contractor/Proposer has not: 

(a) Provided goods or services of $20 Million or more in the energy sector of Iran including 
but not limited to the provision of oil or l iquefied natural gas tankers or products used 
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to construct or maintain pipelines used to transport oil or  liquefied natural gas for the 
energy sector of Iran; or 

(b) Acted as a financial institution and extended $20 Million or more in credit to another 
person for forty-five days or more, if that person’s intent was to use the credit to provide 
goods or services in the energy sector in Iran.   

33.2 Any Contractor/Proposer who has undertaken any of the above and is identified on a list 
created pursuant to Section 165-a (3)(b) of the New York State Finance Law as a person 
engaging in investment activities in Iran, shall not be deemed a responsible bidder pursuant 
to Section 103 of the New York State General Municipal Law. 

33.3 Except as otherwise specifically provided herein, every Contractor/Proposer submitting a 
bid/proposal in response to this Request for Bids/Request for Proposals must certify and 
affirm the following under penalties of perjury: 

(a) “By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid, each party thereto certifies as to its own 
organization, under penalty of perjury, that to the best of its knowledge and belief, that 
each bidder is not on the list created pursuant to NYS Finance Law Section 165-a
(3)(b).” 

Albany County will accept this statement electronically in accordance with the 
provisions of Section 103 of the General Municipal Law.

33.4 Except as otherwise specifically provided herein, any Bid/Proposal that is submitted without 
having complied with subdivision (a) above, shall not be considered for award.   In any case 
where the Bidder/Proposer cannot make the certification as set forth in subdivision (a) 
above, the Bidder/Proposer shall so state and shall furnish with the bid a signed statement 
setting forth in detail the reasons therefor.  The County reserves its rights, in accordance 
with General Municipal Law Section 103-g to award the Bid/Proposal to any 
Bidder/Proposer who cannot make the certification, on a case-by-case basis under the 
following circumstances:

(1) The investment activities in Iran were made before April 12, 2012, the investment 
activities in Iran have not been expanded or renewed after April 12, 2012, and the 
Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease 
the investment activities in Iran and to refrain from engaging in any new investments 
in Iran; or 

(2) The County of Albany has made a determination that the goods or services are 
necessary for the County to perform its functions and that, absent such an exemption, 
the County of Albany would be unable to obtain the goods or services for which the 
Bid/Proposal is offered.  Such determination shall be made by the County in writing 
and shall be a public document.   
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SECTION 34:  STORMWATER MANAGEMENT PROGRAM

34.1 Albany County is a regulated entity subject to the SPDES General Permit for Stormwater 
Discharges from Municipal Separate Storm Sewer Systems (GP-0-10-002), and adopted Local 
Law 7 of 2007 enabling the County to take action against any discharges that cause or 
contribute to a violation of water quality standards as defined under the NYS Environmental 
Conservation Law.   Albany County is required by EPA and NYS Regulations to comply with 
the State Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater 
Discharges from Construction Activities (GP-0-15-002).  SPDES GP-0-15-002 pertains to all 
types of construction activity, including highway reconstruction and rehabilitation, new 
buildings or expansion of existing buildings, parking lots, and other facilities, and any other 
project meeting the thresholds for the requirement to obtain permit coverage.  The successful 
Bidder/Proposer will therefore be required to treat and/or control, to the maximum extent 
practicable in the proposed construction project, all construction site stormwater. 
Accomplishing this objective requires that the County select and implement appropriate 
construction stormwater Best Management Practices, as documented in the Stormwater 
Pollution Prevention Plan (SWPPP) associated with the project.  Compliance with the SWPPP 
and with any additional corrective actions requested by the County or its representative shall 
be fulfilled for the duration of the project including for one year following final stabilization 
and completion of construction, after such time responsibility for post-construction practices 
will be assumed by the County, or by another landowner if such practices are off the 
designated County right-of-way.  As required by the aforementioned regulations, site runoff 
shall be controlled and/or treated utilizing approved methods detailed in the New York 
Standards and Specifications for Erosion and Sediment Control (current version) and the New 
York Stormwater Management Design Manual (current version).   

The successful Bidder/Proposer shall ensure that its operators and construction site personnel 
have received, within less than three years prior to their conductance of work on the site, a 4-
hour NYSDEC-endorsed training course in acceptable standards and practices for controlling 
construction site stormwater and managing post-construction stormwater unless they possess 
certification (current throughout the duration of the project) as a Certified Professional in 
Erosion and Sediment Control (CPESC).  If successful,  Bidder/Proposer is will be required 
to certify to Albany County that operators/employees have received required stormwater 
training or CPESC certification in accordance with SPDES GP-0-15-002 (see Sheet MS4-2) 
and, upon request, produce proof thereof. If successful, Bidder/Proposer shall also be 
responsible for any waste generated from the construction project so as to avoid adverse 
impacts to water quality.

Pursuant to Local Law 7 of 2007, failure of the successful Bidder/Proposer to comply with
Stormwater Discharges from Construction Activities will be subject to a cease and desist order 
until remedies have been accomplished satisfactorily to NYS Standards.   

SECTION 35: GREEN INFRASTRUCTURE POLICY

35.1 The Prospective Bidder(s) acknowledge(s) awareness of Albany County’s Green Infrastructure 
Policy, which is part of the County’s larger MS4 Stormwater Management Program pursuant 
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to SPDES GP-0-15-003.  The Prospective Bidder(s) agree(s) to examine the feasibility of 
design options involving protection of natural resources, reduction of stormwater runoff, and 
use of green infrastructure practices to the maximum extent practicable in accordance with 
said Policy
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ALBANY COUNTY WATER PURIFICATION DISTRICT

Specifications for the

NORTH PLANT ASH LAGOON CLEANING
RFB-2020-015 

1.0 GENERAL

1.1 The Albany County Water Purification District operates a wastewater treatment 
facility designated the North Plant.  The North Plant is located off Canal Road South 
in Menands, New York 12204.  The work consists of cleaning ash lagoons, which 
contain a non-putrescible, inert, wet bio-solids remediated ash.

Ash to be removed from the North Plant lagoons is to be deposited on property 
owned by the City of Albany, located on Rapp Road in Albany, New York (City of 
Albany Landfill).

Detailed plans of the ash lagoons may be inspected at the Administration Building 
located at the North Plant prior to bid submittal.

2.0 LAGOON DESCRIPTION AND QUANTITY

2.1 North Plant - The total area of the lagoons is approximately one (1) acre and they are 
approximately six (6) feet deep.  The total quantity of material to be removed is 
estimated at 13,000 cubic yards.

3.0 ESTIMATED QUANTITY

3.1 The quantities of ash in cubic yards in Section 2.1 (above) are estimated only.  Any 
under or over estimated quantities shall be subtracted or added on a per unit price 
(one (1) cubic yard) from the base bid of 13,000 cubic yards, any under estimated 
quantities shall be applied to the available allowance.  Prospective bidders are 
responsible for verifying quantity of ash being removed.  Owner shall approve the 
method. 

4.0 METHOD OF REMOVAL

4.1 If an alternative to the preferred method of removal described below is proposed, the 
District must approve the method of removal; dredging will not be permitted.  The 
method of removal must not damage the bottom of the lagoons which is clay lined.
Prospective bidders are responsible for collecting a sample of the ash removed every 
1,000 cubic yards and supplied to the District.  The District will provide sample 
containers for collection.   
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A preferred method is as follows:

The ash lagoon is thoroughly dewatered using portable pumps.  A polyethylene-
reinforced mat is laid down on the ash in the dewatered lagoon and covered with 6” of gravel 
to support backhoe and dump trucks on the ash bed.  Working backward from the outlet to the 
inlet, the ash is removed from each lagoon along with the gravel and matting.  Similar 
methods may also be used with District approval but be advised that, the ash bed alone will not 
support machinery necessary for ash removal.  The District shall approve the size of gravel.  

5.0 TEMPORARY ELECTRICAL POWER

5.1 The District will supply the temporary electrical power necessary to operate the 
contractor’s dewatering pumps.  District electricians will make electrical connections 
at the designated motor control center. 

6.0 GRADING OF LAGOON BANKS

6.1 The contractor is responsible to re-grade the banks of the lagoons when disturbed 
and to re-seed any affected areas if necessary.

7.0 METHOD OF TRANSPORTATION

7.1 The contractor shall take such steps as are necessary to prevent ash loss when 
transporting ash to the landfill site from the North Plant.  At a minimum, all loads 
shall be covered during transportation. 

7.2 Since public roadways must be used, the contractor shall dewater the ash to the 
consistency of damp sand prior to hauling to the disposal site.  The method of 
dewatering the ash shall be approved by the District and conform to all New York 
State Department of Environmental Conservation regulations in effect at that time
along with the City of Albany landfill requirements.  Ash may not be hauled in a 
flowing state or if it contains free water.  The contractor shall be responsible to 
obtain any required NYSDEC or DOT permits to transport District ash.

7.3 The ash will be trucked to the City of Albany landfill located on Rapp Road in 
Albany, New York.  The Water Purification District shall reserve the right to 
discontinue transportation within 24 hour notice to the contractor should conditions 
at the landfill warrant.  This potential exists due to inclement weather causing 
roadway problems and ash grading requirements at the disposal site.  The Water 
Purification District shall give notice to contractor when transportation can 
commence.

7.4 The Landfill has restricted hours (7 a.m. to 3 p.m. weekdays) for receipt of ash from 
the District.

8.0 OPERATION OF LAGOONS DURING CLEANING

8.1 Bidders will take note that one ash lagoon will be in operation during the contract 
period. 
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8.2 As there are two lagoons to be cleaned there will be two mobilizations for cleaning. 
The first lagoon shall be cleaned and hauled no later than August 1st. The District 
will be allowed one week to place the cleaned lagoon in service at which point the 
contractor will be allowed to set pumps up for draining the second lagoon. The 
second lagoon will be cleaned and hauled no later than November 7th.

9.0 BID

9.1The bid shall reflect all materials, labor, equipment, and all other activity necessary to 
dispose of the ash, including lagoon dewatering. 

10.0 CLEAN-UP

10.1 Ash lost during transport and deposited on District roadways or public highways and 
streets shall be cleaned by the contractor to the satisfaction of the District and 
comply with any DEC mandates.  Dry cleanup methods are preferred (street cleaner, 
shovels, brooms); as washing down of ash into storm sewers tends to clog catch 
basins and sewers.

11.0 QUALIFICATIONS OF BIDDER

11.1 The District may make such investigations as deemed necessary to determine the 
ability of the Bidder to perform the work, and the bidder shall furnish to the District 
all such information and data for that purpose as the District may request.  The 
District reserves the right to reject any bid if the evidence submitted by, or 
investigation of, such bidder fails to satisfy the District that such bidder is properly 
qualified to carry our the obligations of the contract and to complete the work 
contemplated therein. 

12.0 SAFETY AND RIGHT TO KNOW LAW

12.1 The successful bidder shall meet with the District’s safety officer to make known to 
contractor employees the District’s Hazardous Communication Program, 
Emergency Escape Procedures and any other pertinent information necessary for 
the protection of contractor employee safety.

This meeting shall take place before any ash hauling commences in accordance with 
the New York State Department of Labor Law.

13.0 GENERAL CONDITIONS

13.1 Some General Conditions applicable to this contract shall include, insurance, NYS 
Prevailing Wage Rates, Bid & Performance Bonds.  Monthly payroll records shall 
be provided to the Owner’s Supt. of Operations in compliance with Section 220 of 
the Labor Law. 
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COUNTY OF ALBANY

BID FORM

BID IDENTIFICATION:

Title: Nort  Plant Ash Lagoon Cleaning
Bid Number:  2020-015 

THIS BID IS SUBMITTED TO:

Karen A. Storm, Purchasing Agent 
Albany County Department of General Services
Purchasing Division 
112 State Street, Room 1000 
Albany, NY  12207 

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into a
Contract with the owner in the form included in the Contract Documents to complete all 
Work as specified or indicated in the Contract Documents for the Contract Price and 
within the Contract Time indicated in this Bid and in accordance with the Contract 
Documents. 

2. BIDDER accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the Disposition of Bid Security.  This Bid may remain
open for ninety (90) days after the day of Bid opening. BIDDER will sign the Contract and
submit the Contract Security and other documents required by the Contract Documents
within fifteen days after the date of OWNER'S Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in this Contract, that:

(a) BIDDER has examined copies of all the Contract Documents and of the 
following addenda:  (If none, so state) 

Date Number 

(receipt of all of which is hereby acknowledged) and also copies of the Notice to 
Bidders and the Instructions to Bidders; 

(b) BIDDER has examined the site and locality where the Work is to be performed, 
the legal requirements (federal, state and local laws, ordinances, rules and 
regulations) and the conditions affecting cost, progress or performance of the 
Work and has made such independent investigations as BIDDER deems 
necessary;
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(c) This Bid is genuine and not made in the interest of or on behalf of any 
undisclosed person, firm or corporation and is not submitted in conformity with 
any agreement or rules of any group, association, organization or corporation; 
BIDDER has not directly or indirectly induced or solicited any other BIDDER to 
submit a false or sham Bid; BIDDER has not solicited or induced any person, 
firm or a corporation to refrain from bidding; and BIDDER has not sought by 
collusion to obtain for himself any advantage over any other Bidder or over the 
owner. 

4. BIDDER will complete the Work for the following prices(s): (Attach Bid Proposal)

5. BIDDER agrees to commence the Work within the number of calendar days or by the
specific date indicated in the Contract.  BIDDER agrees that the Work will be completed 
within the number of Calendar days or by the specific date indicated in the contract.

6. The following documents are attached to and made a condition of this Bid:

(a)  Non-Collusive Bidding Certificate (Attachment “A”) 

(b) Acknowledgment by Bidder (Attachment “B”)

(c) Vendor Responsibility Questionnaire (Attachment “C”)

(d) Iranian Energy Divestment Certification (Attachment “D”) 

(e) MS-4-1 Certification Statement RE: Stormw ter Discharges (Attachment “E”) 

(f) Bidder Qualification Questionnaire (Attachment “F”) 

(g) Non Interruption of Work Agreement (Attachment “G”)

7. Communication concerning this Bid shall be addressed to:

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

Phone: _________________________________________________________ 

8. Terms used in this Bid have the meanings assigned to them in the Contract and General
Provisions. 
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COUNTY OF ALBANY

BID FORM

BID IDENTIFICATION:

Title: North Plant Ash Lagoon Cleaning
Bid Number:  2020-015 

The undersigned, as Bidder, declares that no person or persons other than those 
named herein are interested in this proposal; that this proposal is made without 
collusion with any other person, firm or corporation; that he has carefully examined 
the specifications, that no person or persons acting in any official capacity for the 
District is directly or indirectly interested therein or in any portion of the profit 
thereof; and that he proposes and agrees, if this proposal is accepted, to execute the 
form of Contract with the District to provide all materials, to do all work and to 
furnish the materials shown and specified in the Contract Documents, and that he will 
take in full payment, therefore, the following sums to wit: 

Amount Amount
(In words) (In figures)

The lump sum price of ______________ 

________________________________

_______________________Dollars and 

____________________________Cents $______________________ 
(base bid)

Allowance $__$8,000______________

Total BID $______________________

*Unit Price (one (1) cubic yard) $______________________

* Per unit price shall be the base bid divided by 1 ,000 cubic yards (excluding the
allowance) 
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COUNTY OF ALBANY

BID FORM

BID IDENTIFICATION:

Title: North Plant Ash Lagoon Cleaning
Bid Number:  2020-015 

COMPANY:

ADDRESS:

CITY, STATE, ZIP:

TEL. NO.:

FAX NO.:

FEDERAL TAX ID NO.: ____________________________________

REPRESENTATIVE:

E-MAIL:   ____________________________________ 

SIGNATURE AND TITLE: 

DATE:                   ____________ 
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ATTACHMENT “F”
BIDDER QUALIFICATION QUESTIONNAIRE

The undersigned guarantees the accuracy of all statements and answers herein contained. 
(Please print in ink or type in the spaces provided).  Attach additional sheets if necessary.  This 
statement of Bidder's qualifications is required of all Bidders. Additional data on Bidder's 
qualifications may be requested from selected Bidders after the Bid opening. 

1. How many years has your firm been in business? ________________________________ years

2. List up to three (3) projects of this nature that you have completed in the last three (3) years, and
give the name, address and telephone number of a reference from each.  Also give the
completion date, the original contract bid price and the completed cost of each project listed.

1.___________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

2.___________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

3.___________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

BQ1
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ATTACHMENT “F”
BIDDER QUALIFICATION QUESTIONNAIRE

3. List projects presently under contract by your firm, the dollar volume of the contract and the
percentage completion of the contract.

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

4. Has your firm ever failed to complete work awarded to it, if so, state where and why.

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

5. Is your firm presently or has your firm ever been a party defendant in a lawsuit commenced
against your firm alleging failure to properly complete work in accordance with the contract for
same; if so, give details.

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

BQ2
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ATTACHMENT “F”
BIDDER QUALIFICATION QUESTIONNAIRE

6. Has your firm received two (2) final determinations within any consecutive six-year period, the
second final determination occurring within the past five (5) years, that your firm willfully failed
to pay the prevailing rate of wages or to provide supplements with Article 8 of the Labor Law, if
so, give details.

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

7. Do you plan to sublet any part of this work?  If so, give details.

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

8. Give the name, address and telephone number of an individual who represents each of the
following and whom the Owner may contact to investigate your financial responsibility: a
surety, and a bank.

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

BQ3
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ATTACHMENT “F”
BIDDER QUALIFICATION QUESTIONNAIRE

9. Give a summary of your financial statement.  (List assets and liabilities, use an insert sheet, if
needed).

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

10. State the true, exact, correct and complete name of the partnership, corporation or trade name
under which you do business, and the address of the place of business.  (If a corporation, state 
the name and title of all officers.  If a partnership, state the name of all partners.  If a trade name, 
state the names of the individuals who do business under the trade name.)  It is absolutely 
necessary that information be furnished. 

________________________________
Correct Name of Bidder

(a)  The business is a: ___________________________________________________________ 

(b)  The address of principal place of business is: _____________________________________ 

_____________________________________________________________________________

(c)  The names of the corporate officers, or partners, or individuals doing business under a trade 
name, are as follows:

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

BQ4

50



ATTACHMENT “F”
BIDDER QUALIFICATION QUESTIONNAIRE

11. Is your firm qualified to do business in the State of New York? Yes ____ No ____.
If No, signing this qualification statement constitutes agreement to obtain such qualification 
prior to award of contract immediately upon owner's request. 

________________________________
Firm

Dated:  _____________________ By _____________________________ 

_____________________________
(Typed) 

BQ5
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ATTACHMENT “G”
NON-INTERRUPTION OF WORK AGREEMENT

By submission of the bid for: 

The bidder agrees that if this bid is accepted, he/she will not intentionally engage in any 
course of conduct or activity, or employ for the purposes of performing the public work, 
any subcontractors, employees, labor or materials which will or may result in the 
interruption of the performance of the public work due to labor strife or unrest by 
workmen employed by the bidder or by any of the trades working in or about the public 
works and/or premises where the work is being performed. 

Firm: ___________________________________ 

By:     ___________________________________ 
(Signature)

__________________________________
(Typed)

Title: __________________________________ 

Date:    __________________________________ 
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PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT

Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above.  A unique Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for your project.

The schedule is effective from July 2019 through June 2020. All updates, corrections, posted
on the 1st business day of each month, and future copies of the annual determination are
available on the Department's website  www.labor.ny.gov.     Updated PDF copies of your
schedule can be accessed by entering your assigned PRC# at the proper location on the
website.

It is the responsibility of the contracting agency or its agent to annex and make part, the
attached schedule, to the specifications for this project, when it is advertised for bids and /or
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to
insure the proper payment of wages.

Please refer to the "General Provisions of Laws Covering Workers on Public Work
Contracts" provided with this schedule, for the specific details relating to other
responsibilities of the Department of Jurisdiction.

Upon completion or cancellation of this project, enter the required information and mail  OR
fax this form to the office shown at the bottom of this notice,  OR  fill out the electronic
version via the NYSDOL website.

NOTICE OF COMPLETION / CANCELLATION OF PROJECT

Date Completed: Date Cancelled:

Name & Title of Representative:

  Phone: (518) 457-5589  Fax:  (518) 485-1870 
  W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www.labor.ny.gov.      PW 200      Ask.PWAsk@labor.ny.gov
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ATTACHMENT “A”
NON-COLLUSIVE BIDDING CERTIFICATE PURSUANT TO 

SECTION 103-D OF THE NEW YORK STATE GENERAL MUNICIPAL LAW

A.  By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid, each party thereto certifies as to its own organizations, under 
penalty of perjury, that to the best of knowledge and belief: 

(1)  The prices in this bid have been arrived at independently without collusion, 
consultation, communication, or agreement, for the purpose of restricting competition, as to any 
matter relating to such prices with any other bidder or with any competitor.

(2)  Unless otherwise required by law, the prices which have been quoted in this bid 
have not knowingly been disclosed by the bidder and will not knowingly be disclosed by the bidder, 
directly or indirectly, prior to opening, to any bidder or to any competitor. 

(3)  No attempt has been made or will be made by the bidder to induce any other 
person, partnership or corporation to submit or not to submit a bid for the purpose of restricting 
competition.

A bid shall not be considered for award nor shall any award be made where (1), (2), and (3) 
above have not been complied with; provided, however, that in any case the bidder cannot make the 
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement 
which sets forth in detail the reasons thereof.  Where (1), (2), and (3) above have not been complied 
with, the bid shall not be considered for any award nor shall any award be made unless the head of 
the Purchasing Unit to the political subdivision, public department , agency or official thereof to 
which the bid is made, or his designee, determines that such disclosure was not made for the 
purpose of restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being 
procured, (b) has informed prospective customer of proposed or pending publication of new or 
revised price lists for such items, or (c) has sold the same items to other customers at the same 
prices being bid, does not constitute, without more, a disclosure within the meaning of paragraph 
“A” above.

B.  Any bid hereafter made to any political subdivision of the state or any public department, 
agency or official thereof by a corporate bidder for work or services performed or to be performed 
or goods sold or to be sold, where competitive bidding is required by statute, rule, regulation, local 
law, and where such bid contains the certification referred to in paragraph “A” of this section, shall 
be deemed to have been authorized by the Board of Directors of the bidder, and such authorization 
shall be deemed to include the submission of the bid and the inclusion therein of the certificate as to
non-collusion as the act and deed of the corporation 

________________________________
Signature 

________________________________
Title

______________________ ________________________________
Date Company Name
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ATTACHMENT “B”
ACKNOWLEDGMENT BY BIDDER

If Individual or Individuals:

STATE OF _________________ )
COUNTY OF _______________ ) SS.:

On this _______day of ______________________, 200__, before me personally appeared 
_____________________________________ to me known and known to me to be the same person(s) described in and 
who executed the within instrument, and he (or they severally) acknowledged to me that he (or they) executed the same.

______________________________________

Notary Public, State of ___________________

Qualified in ____________________________

Commission Expires _____________________
If Corporation:

STATE OF _________________ )
COUNTY OF _______________ ) SS.:

On this _______day of ______________________, 200___, before me personally appeared 
_______________________________________ to me known, who, being by me sworn, did say that he resides at (give 
address) ____________________________________________; that he is the (give title) 
_____________________________________________ of the (name of corporation) 
________________________________________________, the corporation described in and which executed the above 
instrument; that he knows the seal of the corporation, and that the seal affixed to the instrument is such corporate seal; 
that it was so affixed by order of the board of directors of the corporation, and that he signed his name thereto by like 
order.

______________________________________

Notary Public, State of ___________________

Qualified in ____________________________

Commission Expires _____________________
If Partnership:

STATE OF _________________ )
COUNTY OF _______________ ) SS.:

On the day of   , 200___, before me personally came
, to me known to be the individual who executed the foregoing, and who, being duly 

sworn, did depose and say that he / she is a partner of the firm of     and that he 
/ she has the authority to sign the same, and acknowledged that he / she executed the same as the act and deed of said 
partnership.

______________________________________

Notary Public, State of ___________________

Qualified in ____________________________

Commission Expires _____________________
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ATTACHMENT “C”
ALBANY COUNTY

VENDOR RESPONSIBILITY QUESTIONNAIRE

1. VENDOR IS:

PRIME CONTRACTOR     

2. VENDOR’S LEGAL BUSINESS NAME 3. IDENTIFICATION NUMBERS

a) FEIN #

b) DUNS #

4. D/B/A – Doing Business As (if applicable) & COUNTY FIELD: 5. WEBSITE ADDRESS (if applicable)

6. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECUTIVE OFFICE 7. TELEPHONE
NUMBER

8. FAX NUMBER

9. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECCUTIVE OFFICE
IN NEW YORK STATE, if different from above

10.  TELEPHONE 
NUMBER

11. FAX NUMBER

12. AUTHORIZED CONTACT FOR THIE QUESTIONNAIRE

Name

Title

Telephone Number

Fax Number

e-mail

13. LIST ALL OF THE VENDOR’S PRINCIPAL OWNERS.

a) NAME TITLE b) NAME TITLE

c) NAME TITLE d) NAME TITLE

A DETAILED EXPLANATION IS REQUIRED FOR EACH QUESTION ANSWERED WITH A “YES,” AND MUST BE PROVIDED AS AN 
ATTACHMENT TO THE COMPLETED QUESTIONNAIRE.  YOU MUST PROVIDE ADEQUATE DETAILS OR DOCUMENTS TO AID 
THE COUNTY IN MAKING A DETERMINATION OF VENDOR RESPONSIBILITY.  PLEASE NUMBER EACH RESPONSE TO MATCH 
THE QUESTION NUMBER.

14. DOES THE VENDOR USE, OR HAS IT USED IN THE PAST FIVE (5) YEARS, ANY OTHER BUSINESS
NAME, FEIN, or D/B/A OTHER THAN THOSE LISTED IN ITEMS 2-4 ABOVE? List all other business
name(s), Federal Employer Identification Number(s) or any D/B/A names and the dates that these names or
numbers were/are in use.  Explain the relationship to the vendor.

Yes     No

15. ARE THERE ANY INDIVIDUALS NOW SERVING IN A MANAGERIAL OR CONSULTING CAPACITY 
TO THE VENDOR, INCLUDING PRICIPAL OWNERS AND OFFICERS, WHO NOW SERVE OR IN THE
PAST ONE (1) YEARS HAVE SERVED AS:

a) An elected or appointed public official or officer?
List each individual’s name, business title, the name of the organization and position elected or appointed
to, and dates of service

b) An officer of any political party organization in Albany County, whether paid or unpaid?
List each individuals name, business title or consulting capacity and the official political position held
with applicable service dates.

Yes     No

Yes     No
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16. WITHIN THE PAST (5) YEARS, HAS THE VENDOR, ANY INDIVIDUALS SERVING IN MANAGERIAL 
OR CONSULTING CAPACITY, PRINCIPAL OWNERS, OFFICERS, MAJOR STOCKHOLDER(S) (10%
OR MORE OF THE VOTING SHARES FOR PUBLICLY TRADED COMPANIES, 25% OR MORE OF THE
SHARES FOR ALL OTHER COMPANIES), AFFLITIATE OR ANY PERSON INVOLVED IN THE
BIDDING OR CONTRACTING PROCESS:

a) 1. been suspended, debarred or terminated by a local, state or federal authority in connection with a 
contract or contracting process;

2. been disqualified for cause as a bidder on any permit, license, concession franchise or lease;

3. entered into an agreement to a voluntary exclusion from bidding/contracting;

4. had a bid rejected on an Albany County contract for failure to comply with the MacBride Fair 
Employment Principles;

5. had a low bid rejected on a local, state or federal contract for failure to meet statutory affirmative 
action or M/WBE requirements on a previously held contract;

6. had status as a Women’s Business Enterprise, Minority Business Enterprise or Disadvantaged
Business Enterprise, de-certified, revoked or forfeited;

7. been subject to an administrative proceeding or civil action seeking specific performance or 
restitution in connection with any local, state or federal government contract;

8. been denied an award of a local, state or federal government contract, had a contract suspended or
had a contract terminated for non-responsibility; or

9. had a local, state or federal government contract suspended or terminated for cause prior to the
completion of the term of the contract.

Yes     No

b) been indicted, convicted, received a judgment against them or a grant of immunity for any business-
related conduct constituting a crime under local, state or federal law including but not limited to, fraud
extortion, bribery, racketeering, price-fixing, bid collusion or any crime related to truthfulness and/or
business conduct?

Yes     No

c) been issued a citation, notice, violation order, or are pending an administrative hearing or proceeding or 
determination of violations of:

1. federal, state or local health laws, rules or regulations.
Yes     No 

17. IN THE PAST THREE (3) YEARS, HAS THE VENDOR OR ITS AFFILIATES 1 HAD ANY CLAIMS,
JUDGMENTS, INJUNCTIONS, LIENS, FINES OR PENALTIES SECURED BY ANY GOVERNMENTAL 
AGENCY?
Indicate if this is applicable to the submitting vendor or affiliate.  State whether the situation(s) was a claim,
judgment, injunction, lien or other with an explanation.  Provide the name(s) and address(es) of the agency, the 
amount of the original obligation and outstanding balance.  If any of these items are open, unsatisfied, indicate 
the status of each item as “open” or “unsatisfied.”

Yes     No

18. DURING THE PAST THREE (3) YEARS, HAS THE VENDOR FAILED TO:

a) file returns or pay any applicable federal, state or city taxes?
Identify the taxing jurisdiction, type of tax, liability year(s), and tax liability amount the vendor failed 
to file/pay and the current status of the liability.

b) file returns or pay New York State unemployment insurance?
Indicate the years the vendor failed to file/pay the insurance and the current status of the liability.

c) Property Tax
Indicate the years the vendor failed to file.

Yes     No

Yes     No

Yes     No

19. HAVE ANY BANKRUPTCY PROCEEDINGS BEEN INITIATED BY OR AGAINST THE VENDOR OR
ITS AFFILIATES 1 WITHIN THE PAST SEVEN (7) YEARS (WHETHER OR NOT CLOSED) OR IS ANY 
BANKRUPTCY PROCEEDING PENDING BY OR AGAINST THE VENDOR OR ITS AFFILIATES
REGARDLESS OR THE DATE OF FILING?
Indicate if this is applicable to the submitting vendor or affiliate.  If it is an affiliate, include the affiliate’s name 
and FEIN.  Provide the court name, address and docket number.  Indicate if the proceedings have been initiated, 
remain pending or have been closed.  If closed, provide the date closed.

Yes     No

20. IS THE VENDOR CURRENTLY INSOLVENT, OR DOES VENDOR CURRENTLY HAVE REASON TO 
BELIEVE THAT AN INVOLUNTARY BANKRUPTCY PROCEEDING MAY BE BROUGHT AGAINST 
IT? Provide financial information to support the vendor’s current position, for example, Current Ration, Debt
Ration, Age of Accounts Payable, Cash Flow and any documents that will provide the agency with an
understanding of the vendor’s situation.

 Yes     No
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21. IN THE PAST FIVE (5) YEARS, HAS THE VENDOR OR ANY AFFILIATES1 :

a) defaulted or been terminated on, or had its surety called upon to complete, any contract (public or private) 
awarded;

Indicate if this is applicable to the submitting vendor or affiliate.  Detail the situation(s) that gave rise to the 
negative action, any corrective action taken by the vendor and the name of the contracting agency.  

Yes     No

1 “Affiliate” meaning: (a) any entity in which the vendor owns more than 50% of the voting stock; (b) any 
individual, entity or group of principal owners or officers who own more than 50% of the voting stock of the vendor; 
or (c) any entity whose voting stock is more than 50% owned by the same individual, entity or group described in 
clause (b).  In addition, if a vendor owns less than 50% of the voting stock of another entity, but directs or has the 
right to direct such entity’s daily operations, that entity will be an “affiliate” for purposes of this questionnaire. 

58



ALBANY COUNTY
VENDOR RESPONSIBILITY QUESTIONNAIRE

FEIN #

State of: ) 
) ss:

County of: ) 

CERTIFICATION:

The undersigned: recognizes that this questionnaire is submitted for the express purpose of assisting the County of 
Albany in making a determination regarding an award of contract or approval of a subcontract; acknowledges that 
the County may in its discretion, by means which it may choose, verify the truth and accuracy of all statements 
made herein; acknowledges that intentional submission of false or misleading information may constitute a felony 
under Penal Law Section 210.40 or a misdemeanor under Penal Law Section 210.35 or Section 210.45, and may 
also be punishable by a fine and/or imprisonment of up to five years under 18 USC Section 1001 and may result in 
contract termination; and states that the information submitted in this questionnaire and any attached pages is true, 
accurate and complete.

The undersigned certifies that he/she:
Has not altered the content of the questions in the questionnaire in any manner;
Has read and understands all of the items contained in the questionnaire and any pages attached by the
submitting vendor;
Has supplied full and complete responses to each item therein to the best of his/her knowledge,
information ad belief;
Is knowledgeable about the submitting vendor’s business and operations;
Understands that Albany County will rely on the information supplied in the questionnaire when entering
into a contract with the vendor;
Is under duty to notify the Albany County Purchasing Division of any material changes to the vendor’s

responses.

Name of Business Signature of Owner _________________________ 

Address Printed Name of Signatory ___________________ 

City, State, Zip Title

Sworn before me this _____ day of _____________, 20___;
_________________________
Notary Public

_____________________________________
Printed Name

_____________________________________
Signature

_____________________________________
Date
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Attachment “D” 
Certification Pursuant to Section 103-g 

Of the New York State
General Municipal Law

A. By submission of this bid/proposal, each bidder/proposer and each person signing on 
behalf of any bidder/proposer certifies, and in the case of a joint bid, each party thereto 
certifies as to its own organization, under penalty of perjury, that to the best of its 
knowledge and belief that each bidder is not on the list created pursuant to paragraph 
(b) of subdivision 3 of Section 165-a of the New York State Finance Law.

B. A Bid/Proposal shall not be considered for award, nor shall any award be made where 
the condition set forth in Paragraph A above has not been complied with; provided, 
however, that in any  case the bidder/proposer cannot make the foregoing certification 
set forth in Paragraph A above, the bidder/proposer shall so state and shall furnish with 
the bid a signed statement which sets forth in detail the reasons therefor.  Where 
Paragraph A above cannot be complied with, the Purchasing Unit to the political 
subdivision, public department, agency or official thereof to which the bid/proposal is 
made, or his designee, may award a bid/proposal, on a case by case business under the 
following circumstances:

1. The investment activities in Iran were made before April 12, 2012, the investment
activities in Iran have not been expanded or renewed after April 12, 2012, and the
Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease
the investment activities in Iran and to refrain from engaging in any new investments
in Iran; or

2. The political subdivision makes a determination that the goods or services are
necessary for the political subdivision to perform its functions and that, absent such
an exemption, the political subdivision would be unable to obtain the goods or
services for which the contract is offered.  Such determination shall be made in
writing and shall be a public document.

___________________________________
Signature

___________________________________
Title

______________ ___________________________________
Date  Company Name
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Combined Sewer Overflows 
Long Term Control Plan 

Inter-Municipal Agreement 
Albany Pool Communities & Albany County Sewer District 

 This Inter- April 14, 2015 and entered into 

F 
  and the 

ALBANY COUNTY SEWER DISTRICT. 

RECITALS 

Article 5-G of the New York General Municipal Law authorizes municipal corporations 
and districts to perform their functions, duties and powers on a cooperative basis with other 
municipal corporations and districts pursuant to municipal cooperation agreements. 

Each of the Albany Pool Communities entered a Municipal Cooperation Agreement 
dated January 1, 2007 to prepare a Combined Sewer Overflow Long Term Control Plan 

. 

The Albany Pool Communities, the Albany County Sewer District , the 
Rensselaer County Sewer District, and NYSDEC entered an administrative Order on Consent 

. A copy of the 
Consent Order is attached as Appendix A. 

The Albany Pool Communities have entered a separate Inter-Municipal Agreement dated 
February 25, 2015, providing for their cooperation in implementing the LTCP. 

The Albany Pool Communities and the District wish to enter this Agreement pursuant to 
the Consent Order, in order to allow the communities and the District to implement the LTCP 

LTCP. 

NOW, THEREFORE, in consideration of the above and the promises and the mutual 
covenants and conditions contained in this Agreement, the parties agree as follows. 

ARTICLE 1 
DEFINITIONS AND INTERPRETATION 

SECTION 1.1. DEFINITIONS. As used in this Agreement, the following terms shall have the 
meanings set forth below. 
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(A) , and 
as to all matters to be performed pursuant to this Agreement, by the Albany Water Board. 

(B) 
Rensselaer, and Watervliet. 

(C) -Municipal Agreement entered into among the 
Albany Pool Communities, dated February 25, 2015, pertaining to the implementation of the 
LTCP. 

(D)   

(E)  erflow. 

(F)  

(G)  

(H) 
regulatory authority, bureau, legislative body, agency, or instrumentality of any federal, state, 
local or municipal government or domestic court. 

(I) 
established under the APC IMA. 

(J)  
Corporation that the Albany Pool Communities agree to incorporate and organize under the APC 
IMA. 

(K) 
Control Plan dated June 30, 2011 together with the Albany Pool CSO Long Term Control Plan 
Supplemental Documentation, dated October 2013, as both were approved by the NYSDEC on 
January 15, 2014 by letter from Koon Tang of the NYSDEC to the Albany Pool Communities, as 
well as any amendments or revisions to those documents that may be made from time to time 
and approved in writing by the NYSDEC. 

(L) 
Conservation. 

(M) 
Pool Communities, the Albany and Rensselaer County Sewer Districts, and NYSDEC, dated 
January 15, 2014, including all appendices thereto, and any revisions, amendments, or other 
modifications thereto, as may be approved in writing by the Parties and NYSDEC from time to 
time. A copy of the Consent Order is attached as Appendix A. 

(N) 
Pool Communities shall act in unison as a single Party under this Agreement, and the District 
shall act as a single Party. 
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(O) means the Capital District Regional 
Planning Commission, having an office at One Park Place, Suite 102, Albany, New York 12205. 

(P)  

(Q)  

(R) New York. 

(S)  

SECTION 1.2. INTERPRETATION. In this Agreement, unless the context otherwise requires: 

(A) ,  , ,
to this Agreement, and th

Agreement unless otherwise specified. 

(B) Words importing the singular number mean and include the plural number and 
vice versa. 

(C) Words referring to persons include firms, companies, associations, general 
partnerships, limited partnerships, trusts, business trusts, corporations and other legal entities, 
including public bodies, as well as individuals. 

(D) The table of contents and any headings preceding the text of the Articles of this 
Agreement shall be solely for convenience of reference and shall not constitute a part of this 
Agreement, nor shall they affect its meaning, construction or effect. 

 
ARTICLE 2 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.1. ALBANY REPRESENTATIONS AND WARRANTIES. Albany hereby 
represents and warrants to each of the Albany Pool Communities and the Planning Commission 
that: 

(A) Albany is a municipal corporation validly existing under the Constitution and 
laws of the State, with full legal right, power and authority to enter into and perform its 
obligations under this Agreement.  Albany is represented as to all matters in this Agreement by 
the Albany Water Board, which is a water board validly existing under the Constitution and laws 
of the State, with full legal right, power and authority to enter into and perform its obligations 
and the obligations of Albany under this Agreement. 

(B) Albany has duly authorized the execution and delivery of this Agreement, and this 
Agreement has been duly executed and delivered by the Albany Water Board and constitutes the 
legal, valid, and binding obligation of Albany, enforceable against Albany in accordance with its 
terms except insofar as such enforcement may be affected by bankruptcy, insolvency, 
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moratorium and other laws affecting creditors  rights generally. 

(C) Neither the execution nor the delivery by Albany of this Agreement nor the 
performance by Albany of its obligations hereunder (1) conflicts with, violates or results in a 
breach of any law or governmental regulation applicable to Albany, or (2) conflicts with, violates 
or results in a breach of any term or condition of any judgment, decree, agreement or instrument 
to which Albany is a party or by which Albany or any of its properties or assets are bound, or 
constitutes a default under any such judgment, decree, agreement or instrument. 

(D) No approval, authorization, order or consent of, or declaration, registration or 
filing with any Governmental Body is required for the valid execution and delivery by Albany of 
this Agreement, except such as have been duly obtained or made.  No ordinance must be enacted 
by Albany or any other Governmental Body in order for this Agreement to be carried out. 

(E) Albany has no knowledge of any applicable law in effect on the date as of which 
this representation is being made which would prohibit the performance by Albany of this 
Agreement and the transactions contemplated hereby. 

(F) There is no action, suit or other proceeding, at law or in equity, before or by any 
court or Governmental Body, pending, or, to Albany s best knowledge, threatened against 
Albany wherein an unfavorable decision, ruling or finding would materially and adversely 
affect the validity or enforceability of this Agreement or any other agreement or instrument to 
be entered into by Albany in connection with the transaction contemplated hereby, or which 
would materially and adversely affect the performance by Albany of its obligations hereunder or 
under any such other agreement or instrument. 

SECTION 2.2. COHOES REPRESENTATIONS AND WARRANTIES. Cohoes hereby 
represents and warrants to each of the other Albany Pool Communities and the Planning 
Commission that: 

(A) Cohoes is a municipal corporation validly existing under the Constitution and 
laws of the State, with full legal right, power and authority to enter into and perform its 
obligations under this Agreement. 

(B) Cohoes has duly authorized the execution and delivery of this Agreement, and 
this Agreement has been duly executed and delivered by Cohoes and constitutes the legal, valid 
and binding obligation of Cohoes, enforceable against Cohoes in accordance with its terms 
except insofar as such enforcement may be affected by bankruptcy, insolvency, moratorium and 
other laws affecting creditors  rights generally. 

(C) Neither the execution nor the delivery by Cohoes of this Agreement nor the 
performance by Cohoes of its obligations hereunder (1) conflicts with, violates or results in a 
breach of any law or governmental regulation applicable to Cohoes, or (2) conflicts with, violates 
or results in a breach of any term or condition of any judgment, decree, agreement or instrument 
to which Cohoes is a party or by which Cohoes or any of its properties or assets are bound, or 
constitutes a default under any such judgment, decree, agreement or instrument. 

(D) No approval, authorization, order or consent of, or declaration, registration or 
114



5 
 

filing with any Governmental Body is required for the valid execution and delivery by Cohoes of 
this Agreement, except such as have been duly obtained or made. No ordinance must be enacted 
by Cohoes or any other Governmental Body in order for this Agreement to be carried out. 

(E) Cohoes has no knowledge of any applicable law in effect on the date as of which 
this representation is being made which would prohibit the performance by Cohoes of this 
Agreement and the transactions contemplated hereby. 

(F) There is no action, suit or other proceeding, at law or in equity, before or by any 
court or Governmental Body, pending, or, to Cohoes  best knowledge, threatened against Cohoes 
wherein an unfavorable decision, ruling or finding would materially and adversely affect the 
validity or enforceability of this Agreement or any other agreement or instrument to be entered 
into by Cohoes in connection with the transaction contemplated hereby, or which would 
materially and adversely affect the performance by Cohoes of its obligations hereunder or under 
any such other agreement or instrument. 

SECTION 2.3. GREEN ISLAND REPRESENTATIONS AND WARRANTIES. Green 
Island hereby represents and warrants to each of the other Albany Pool Communities that:  

(A) Green Island is a municipal corporation validly existing under the Constitution 
and laws of the State, with full legal right, power and authority to enter into and perform its 
obligations under this Agreement. 

(B) Green Island has duly authorized the execution and delivery of this Agreement, 
and this Agreement has been duly executed and delivered by Green Island and constitutes the 
legal, valid and binding obligation of Green Island, enforceable against Green Island in 
accordance with its terms except insofar as such enforcement may be affected by bankruptcy, 
insolvency, moratorium and other laws affecting creditors  rights generally. 

(C) Neither the execution nor the delivery by Green Island of this Agreement nor the 
performance by Green Island of its obligations hereunder (1) conflicts with, violates or results 
in a breach of any law or governmental regulation applicable to Green Island, or (2) conflicts 
with, violates or results in a breach of any term or condition of any judgment, decree, agreement 
or instrument to which Green Island is a party or by which Green Island or any of its properties 
or assets are bound, or constitutes a default under any such judgment, decree, agreement or 
instrument. 

(D) No approval, authorization, order or consent of, or declaration, registration or 
filing with any Governmental Body is required for the valid execution and delivery by Green 
Island of this Agreement, except such as have been duly obtained or made. No ordinance must be 
enacted by Green Island or any other Governmental Body in order for this Agreement to be 
carried out. 

(E) Green Island has no knowledge of any applicable law in effect on the date as of 
which this representation is being made which would prohibit the performance by Green Island 
of this Agreement and the transactions contemplated hereby. 

(F) There is no action, suit or other proceeding, at law or in equity, before or by any 
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court or Governmental Body, pending, or, to Green Island s best knowledge, threatened against 
Green Island wherein an unfavorable decision, ruling or finding would materially and adversely 
affect the validity or enforceability of this Agreement or any other agreement or instrument to 
be entered into by Green Island in connection with the transaction contemplated hereby, or 
which would materially and adversely affect the performance by Green Island of its obligations 
hereunder or under any such other agreement or instrument. 

SECTION 2.4. RENSSELAER REPRESENTATIONS AND WARRANTIES . 
Rensselaer hereby represents and warrants to each of the other Albany Pool Communities 
and the Planning Commission that: 

(A) Rensselaer is a municipal corporation validly existing under the Constitution and 
laws of the State, with full legal right, power and authority to enter into and perform its 
obligations under this Agreement. 

(B) Rensselaer has duly authorized the execution and delivery of this Agreement, and 
this Agreement has been duly executed and delivered by Rensselaer and constitutes the legal, 
valid and binding obligation of Rensselaer, enforceable against Rensselaer in accordance with its 
terms except insofar as such enforcement may be affected by bankruptcy, insolvency, 
moratorium and other laws affecting creditors  rights generally. 

(C) Neither the execution nor the delivery by Rensselaer of this Agreement nor the 
performance by Rensselaer of its obligations hereunder (1) conflicts with, violates or results in a 
breach of any law or governmental regulation applicable to Rensselaer, or (2) conflicts with, 
violates or results in a breach of any term or condition of any judgment, decree, agreement or 
instrument to which Rensselaer is a party or by which Rensselaer or any of its properties or 
assets are bound, or constitutes a default under any such judgment, decree, agreement or 
instrument. 

(D) No approval, authorization, order or consent of, or declaration, registration or 
filing with any Governmental Body is required for the valid execution and delivery by 
Rensselaer of this Agreement, except such as have been duly obtained or made. No ordinance 
must be enacted by Rensselaer or any other Governmental Body in order for this Agreement to 
be carried out. 

(E) Rensselaer has no knowledge of any applicable law in effect on the date as of 
which this representation is being made which would prohibit the performance by Rensselaer of 
this Agreement and the transactions contemplated hereby. 

(F) There is no action, suit or other proceeding, at law or in equity, before or by any 
court or Governmental Body, pending, or, to Rensselaer s best knowledge, threatened against 
Rensselaer wherein an unfavorable decision, ruling or finding would materially and adversely 
affect the validity or enforceability of this Agreement or any other agreement or instrument to be 
entered into by Rensselaer in connection with the transaction contemplated hereby, or which 
would materially and adversely affect the performance by Rensselaer of its obligations hereunder 
or under any such other agreement or instrument. 
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SECTION 2.5. TROY REPRESENTATIONS AND WARRANTIES. Troy hereby represents 
and warrants to each of the other Albany Pool Communities and the Planning Commission that: 

(A) Troy is a municipal corporation validly existing under the Constitution and laws 
of the State, with full legal right, power and authority to enter into and perform its obligations 
under this Agreement. 

(B) Troy has duly authorized the execution and delivery of this Agreement, and this 
Agreement has been duly executed and delivered by Troy and constitutes the legal, valid and 
binding obligation of Troy, enforceable against Troy in accordance with its terms except insofar 
as such enforcement may be affected by bankruptcy, insolvency, moratorium and other laws 
affecting creditors  rights generally. 

(C) Neither the execution nor the delivery by Troy of this Agreement nor the 
performance by Troy of its obligations hereunder (1) conflicts with, violates or results in a 
breach of any law or governmental regulation applicable to Troy, or (2) conflicts with, violates 
or results in a breach of any term or condition of any judgment, decree, agreement or instrument 
to which Troy is a party or by which Troy or any of its properties or assets are bound, or 
constitutes a default under any such judgment, decree, agreement or instrument. 

(D) No approval, authorization, order or consent of, or declaration, registration or 
filing with any Governmental Body is required for the valid execution and delivery by Troy of 
this Agreement, except such as have been duly obtained or made. No ordinance must be enacted 
by Troy or any other Governmental Body in order for this Agreement to be carried out. 

(D) Troy has no knowledge of any applicable law in effect on the date as of which this 
representation is being made which would prohibit the performance by Troy of this Agreement 
and the transactions contemplated hereby. 

(E) There is no action, suit or other proceeding, at law or in equity, before or by any 
court or Governmental Body, pending, or, to Troy s best knowledge, threatened against Troy 
wherein an unfavorable decision, ruling or finding would materially and adversely affect the 
validity or enforceability of this Agreement or any other agreement or instrument to be entered 
into by Troy in connection with the transaction contemplated hereby, or which would materially 
and adversely affect the performance by Troy of its obligations hereunder or under any such 
other agreement or instrument. 

SECTION 2.6. WATERVLIET REPRESENTATIONS AND WARRANTIES . 
Watervliet hereby represents and warrants to each of the other Albany Pool Communities 
and the Planning Commission that: 

(A) Watervliet is a municipal corporation validly existing under the Constitution and 
laws of the State, with full legal right, power and authority to enter into and perform its 
obligations under this Agreement. 

(B) Watervliet has duly authorized the execution and delivery of this Agreement, and 
this Agreement has been duly executed and delivered by Watervliet and constitutes the legal, 
valid and binding obligation of Watervliet, enforceable against Watervliet in accordance with its 
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terms except insofar as such enforcement may be affected by bankruptcy, insolvency, 
moratorium and other laws affecting creditors  rights generally. 

(C) Neither the execution nor the delivery by Watervliet of this Agreement nor the 
performance by Watervliet of its obligations hereunder (1) conflicts with, violates or results in a 
breach of any law or governmental regulation applicable to Watervliet, or (2) conflicts with, 
violates or results in a breach of any term or condition of any judgment, decree, agreement or 
instrument to which Watervliet is a party or by which Watervliet or any of its properties or assets 
are bound, or constitutes a default under any such judgment, decree, agreement or instrument. 

(D) No approval, authorization, order or consent of, or declaration, registration or 
filing with any Governmental Body is required for the valid execution and delivery by Watervliet 
of this Agreement, except such as have been duly obtained or made. No ordinance must be 
enacted by Watervliet or any other Governmental Body in order for this Agreement to be carried 
out. 

(E) Watervliet has no knowledge of any applicable law in effect on the date as of 
which this representation is being made which would prohibit the performance by Watervliet of 
this Agreement and the transactions contemplated hereby. 

(F) There is no action, suit or other proceeding, at law or in equity, before or by any 
court or Governmental Body, pending, or, to Watervliet s best knowledge, threatened against 
Watervliet wherein an unfavorable decision, ruling or finding would materially and adversely 
affect the validity or enforceability of this Agreement or any other agreement or instrument to be 
entered into by Watervliet in connection with the transaction contemplated hereby, or which 
would materially and adversely affect the performance by Watervliet of its obligations hereunder 
or under any such other agreement or instrument. 

SECTION 2.7. DISTRICT REPRESENTATIONS AND WARRANTIES. 

The District hereby represents and warrants to each of the Albany Pool Communities and 
the Planning Commission that: 

(A) The District is a sewer district validly existing under the Constitution and laws of 
the State, with full legal right, power and authority to enter into and perform its obligations 
under this Agreement. 

(B) The District has duly authorized the execution and delivery of this Agreement, 
and this Agreement has been duly executed and delivered by the District and constitutes the 
legal, valid and binding obligation of the District, enforceable against the District in accordance 
with its terms except insofar as such enforcement may be affected by bankruptcy, insolvency, 
moratorium and other laws affecting creditors  rights generally. 

(C) Neither the execution nor the delivery by the District of this Agreement nor the 
performance by the District of its obligations hereunder (1) conflicts with, violates or results in a 
breach of any law or governmental regulation applicable to the District, or (2) conflicts with, 
violates or results in a breach of any term or condition of any judgment, decree, agreement or 
instrument to which the District is a party or by which the District or any of its properties or 

118



9 
 

assets are bound, or constitutes a default under any such judgment, decree, agreement or 
instrument. 

(D) No approval, authorization, order or consent of, or declaration, registration or 
filing with any Governmental Body is required for the valid execution and delivery by the 
District of this Agreement, except such as have been duly obtained or made. No approval must 
be obtained or granted by the District or any other Governmental Body, and no ordinance must 
be enacted by or on behalf of the District or any other Governmental Body, in order for this 
Agreement to be carried out.  Attached as Appendix B is a list of the agreements, ordinances, 
and other enforceable legal instruments that allow the District to control discharges to the 

 (either directly or through jurisdictions contributing flows to the 
facilities), including CSOs, flows, and loads. 

(E) The District has no knowledge of any applicable law in effect on the date as of 
which this representation is being made which would prohibit the performance by the District of 
this Agreement and the transactions contemplated hereby. 

(F) There is no action, suit or other proceeding, at law or in equity, before or by any 
court or Governmental Body, pending, or, to  best knowledge, threatened against 
the District wherein an unfavorable decision, ruling or finding would materially and adversely 
affect the validity or enforceability of this Agreement or any other agreement or instrument to be 
entered into by the District in connection with the transaction contemplated hereby, or which 
would materially and adversely affect the performance by the District of its obligations 
hereunder or under any such other agreement or instrument. 

ARTICLE 3 
ORGANIZATION 

SECTION 3.1. THE ALBANY POOL COMMUNITIES. With respect to all obligations, 
actions, and communications under this Agreement, the Albany Pool Communities intend to act 
as a single coordinated Party.  The Albany Pool Communities hereby appoint the Planning 
Commission as their representative for all communications and actions to be made under this 
Agreement, and as a single point of contact for the District in its communications and notices to 
the communities under this Agreement.  Nothing in this Agreement shall be construed to alter the 
obligations or organization of the Albany Pool Communities under the APC IMA, and any action 
to be taken by the Albany Pool Communities under this Agreement shall be subject to the prior 
approval, if any, required under the APC IMA. Unless otherwise specified in this Agreement, the 
Albany Pool Communities shall be referred to as a single party. 

SECTION 3.2. LOCAL DEVELOPMENT CORPORATION. The Albany Pool Communities 
have separately agreed, under the APC IMA, to form, organize, and govern a Local Development 
Corporation pursuant to N.Y. Not-for-Profit Corporation Law § 1411.  The Local Development 
Corporation will be formed, organized, and operated to qualify as a tax-exempt organization 
under section 501(c)(3) of the Internal Revenue Code.  Subject to the approval of the members 
and the Board of Directors of the Corporation, the District agrees to appoint its Chief Executive 
Officer to serve on the Local Development Corporation  of Directors as an Advisory 
Director. 
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e may designate another person to act on his or her 
behalf on the Board of the Corporation, for any time period that the CEO shall specify. 

SECTION 3.3. WITHDRAWAL. A Party may withdraw from this Agreement only on the 
following terms.  For purposes of this the District or any of the 
individual Albany Pool Communities. 

(A) A Party that wishes to withdraw from this Agreement shall give written notice to 
the other Parties of its intent to withdraw from the Agreement at least120 days prior to its 
proposed withdrawal date.   

(B) The withdrawing Party shall remain responsible to pay for the costs of any LTCP 
project required to be implemented under this Agreement, if the withdrawing party would be 
responsible for any such costs under this Agreement. 

(C) The withdrawing Party shall cooperate with the remaining Parties to minimize 

on includes 
executing assignments of agreements and continuing to provide access to property owned or 
controlled by the Party, pursuant to Section 4.3 below.  

(D) The remaining Parties shall direct CDRPC or the Local Development Corporation 
to notify the NYSDE  

(E) A 
requirements and obligations of each Party under the Consent Order.  Subject to determination 

wal from this Agreement may constitute a violation of the 
Consent Order, trigger civil penalties under the Consent Order, and affect the liabilities of other 
Parties under the Consent Order. 

 

ARTICLE 4 
PURPOSE, SCOPE, AND ACCESS 

SECTION 4.1. PURPOSE.  The purpose of this Agreement is to allow the Albany Pool 
Communities and the District to implement the Long Term Control Plan, in compliance with the 

facilities, to c
respective responsibilities with regard to the implementation of the LTCP and with regard to the 
control of CSO discharges from the combined sewer system addressed by the Consent Order. 

SECTION 4.2. COOPERATION.  The Parties shall cooperate with respect to all matters 
necessary and appropriate to implement the LTCP and to carry out the requirements of the 
Consent Order. 

SECTION 4.3. ACCESS.  To the extent necessary and appropriate to implement the LTCP, 
each of the Albany Pool Communities and the District hereby grants rights of access, use, and 
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occupancy of property owned or controlled by such Party, to each of the other Parties, the 
Capital District Regional Planning Commission, the Local Development Corporation, and any 
person or entity assisting or acting on behalf of the above entities in implementing the LTCP, 
including consultants, contractors, attorneys, agents, officers, and employees of the above 
entities.  This grant of access shall continue for as long as necessary to implement the LTCP, and 
shall survive the expiration or earlier termination of this Agreement. 

SECTION 4.4. TERM. The term of this Agreement shall commence as of April 14, 2015 and 
continue for as long as may be permitted pursuant to applicable law, including N.Y. General 
Municipal Law § 119-o and New York Local Finance Law § 11. Unless the issuance of debt is 
required or permitted to implement this Agreement and such debt qualifies for a longer period of 
probable usefulness under Local Finance Law § 11(a)(4), the initial term of this Agreement shall 
continue through April 14, 2020.  This Agreement may be renewed upon its expiration or earlier 
termination, by written agreement of the Parties.  The term of this Agreement does not affect the 
term of the Consent Order. 

 

ARTICLE 5 
LTCP IMPLEMENTATION 

SECTION 5.1. RESPONSIBILITY FOR LTCP PROJECT IMPLEMENTATION.  The 
District shall be responsible for the implementation of each LTCP Project for which the District 
is designated as a Responsible Party in the Compliance Schedule appended to the Consent Order 
as Appendix B.  The Albany Pool Communities shall be responsible for the implementation of 
each LTCP Project for which the communities are designated as the Responsible Party in the 
Compliance Schedule appended to the Consent Order as Appendix B.  The Parties shall also be 
responsible for the implementation of portions of each LTCP Project as designated in the 
Responsibility Matrix appended to this Agreement as Appendix C, which is an enforceable part 
of this Agreement. 

SECTION 5.2. CHANGES IN RESPONSIBILITY. Any change in the designations of the 
roject set forth in 

Appendix C shall be governed by th
responsibilities as designated in Appendix C must be approved by written agreement duly 
authorized and executed by the District and all of the Albany Pool Communities. If the 
Responsibility Matrix is revised, the revised Matrix shall be appended to this Agreement as 
Appendix C
responsibilities must be in compliance with the Consent Order, and in particular Section 
III(A)(1) of the Consent Order, before the change may be adopted as a term of this Agreement.   

SECTION 5.3. COMPLIANCE WITH THE CONSENT ORDER.  Each Party acknowledges 
that in addition to the requirements of this Agreement, it is separately responsible under the 
Consent Order for implementation of the components of LTCP projects assigned to that Party by 
the LTCP and the Compliance Schedule appended to the Consent Order, which are enforceable 
parts of the Consent Order.  Any penalties that NYSDEC imposes upon a Party for a violation of 
the Consent Order will be paid by the Party or Parties on which the penalties were levied; 
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penalties imposed on more than one Party shall be paid to NYSDEC pro rata by the penalized 
Parties.  Nothing in this Agreement releases the Parties from liability under the Consent Order.  
In the event of a dispute between any Party or Parties and NYSDEC with respect to any matter 
addressed by the Consent Order, the terms of the Consent Order shall govern that dispute. 

SECTION 5.4. FUTURE AGREEMENTS.   

(A) The Parties may agree from time to time to cooperate in the implementation of all 
or any portion of a project specified in the LTCP.  Any future cooperation agreement between 
the District and the Albany Pool Communities may be executed by the District, and by the 
Planning Commission on behalf of the Albany Pool Communities, as a Rider to this Agreement.  
Nothing in this Agreement shall waive or alter any requirement under the APC IMA for an 
approval by the IMA Board or other condition precedent with respect to any future agreement 
between the District and the Albany Pool Communities under this Agreement.  

(B) The approval of both Parties is required for any issuance of debt by one or both of 
the Parties for the purpose of financing the implementation of an LTCP project, or portion 
thereof, that is the subject of  this Section. 

(C) The approval of both Parties is required for any single expenditure, or any set of 
inter-related expenditures, totaling $20,000 or more in funds to be paid by the Parties to any third 
party in connection with an LTCP project, or portion thereof, that is the subject of 
cooperation under this Section. 

SECTION 5.5. AMENDMENTS TO THE LTCP. The approval of both Parties is required for 
any amendments or 
Agreement or any Rider to this Agreement.  Notwithstanding this section, nothing in this 

does not relate to LTCP projects for which the District is responsible. 

SECTION 5.6. AGREEMENT TO PAY.  The District agrees to pay for the implementation of 
each LTCP Project for which it is or may in the future be designated as the Responsible Party in 
the Compliance Schedule appended to the Consent Order as Appendix B, and for the 
implementation of portions of each LTCP Project as assigned to the District in the Responsibility 
Matrix appended to this Agreement as Appendix C.  If the District becomes responsible
through agreement with the Albany Pool Communities or amendment of the Consent Order to 
pay for all or any portion of an LTCP Project for which the Albany Pool Communities are 
currently designated as the Responsible Party in the Compliance Schedule appended to the 
Consent Order, the District shall pay its percentage share of the LTCP Project Costs for that 
project, as that share shall be agreed by the Parties. 

 

ARTICLE 6 
MISCELLANEOUS 

SECTION 6.1. AMENDMENTS. Except for the execution of Riders to this Agreement under 
Section 5.4 above, this Agreement may not be changed, modified, amended or waived except by 
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written agreement duly authorized and executed by the District and all of the Albany Pool 
Communities.   

SECTION 6.2. ASSIGNMENT. Neither this Agreement nor any rights or obligations hereunder 
may be assigned by any party without the prior written consent of the District and all of the 
Albany Pool Communities. 

SECTION 6.3. NOTICES. Unless a party instructs otherwise in writing, all notices, consents, 
invoices and other communications required, permitted or otherwise delivered under this 
Agreement shall be in writing and shall be sufficiently given if sent by facsimile or email, 
delivered in person, sent by regular first class mail, postage prepaid or by a nationally recognized 
overnight delivery service, addressed as follows: 
 
If to the District: 
 

Albany County Sewer District 
P.O. Box 4187 
Albany, NY 12204  
 

If to the Planning Commission or the APCs collectively: 
 

Executive Director 
Capital District Regional Planning Commission 
One Park Place, Suite 102 
Albany, New York 12205 
 

If to Albany: 
 

Chair, Albany Water Board 
10 North Enterprise Dr. 
Albany, NY 12204 

 
If to Cohoes: 
 

Mayor, City of Cohoes 
Cohoes City Hall, 97 Mohawk Street 
Cohoes, New York 12047 

 
If to Green Island: 
 

Mayor, Village of Green Island  
20 Clinton Street 
Green Island, New York 12183 

 
If to Rensselaer: 
 

Mayor, City of Rensselaer  
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Rensselaer City Hall 
505 Broadway 
Rensselaer, New York 12144 

 
If to Troy: 
 

Mayor, City of Troy 
433 River Street 
5th Floor 
Troy, NY 12180  
 
and 
 
Superintendent of Public Utilities 
25 Water Plant Road 
Troy, NY 12182 

 
If to Watervliet: 
 

Mayor, City of Watervliet  
2 Fifteenth Street 
Watervliet, New York 12189 

SECTION 6.4. ENTIRE AGREEMENT. This Agreement constitutes the entire and complete 
agreement between the Parties with respect to the subject matter hereof, and all previous 
discussions, understandings, arrangements and correspondence with respect to the subject matter 
hereof are superseded by the execution of this Agreement.  Notwithstanding the previous 
sentence, this agreement does not supersede or alter the Consent Order, the Municipal 
Cooperation Agreements for Phase I, Part A, dated September 1, 2005, and for Phase I, Part B, 
dated February 8, 2007 and amended June 28, 2013, the APC IMA, or any duly executed written 
amendments or other agreements thereunder.  

SECTION 6.5. SEVERABILITY. In the event that any of the provisions, portions, or 
applications of this Agreement are held to be unenforceable or invalid by any court of 
competent jurisdiction, the parties shall negotiate an equitable adjustment in the provisions 
of this Agreement with a view toward effecting the purposes of this Agreement and the 
validity and enforceability of the remaining provisions, portions or applications thereof shall 
not be affected thereby. 

SECTION 6.6. GOVERNING LAW. The interpretation and performance of this Agreement 
shall be in accordance with and controlled by the laws of the State of New York. 

SECTION 6.7. COUNTERPARTS. This Agreement may be executed in counterparts, each 
of which shall be deemed an original, but all of which shall together constitute one and the 
same instrument. This Agreement and any counterpart thereof may be delivered via facsimil e 
or e-mail, it being the express intent of the parties that such Agreement and any counterpart 
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thereof delivered via facsimile or e-mail (together with the signatures thereon) shall have the 
same force and effect as if they were originals. 
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Appendix A 

[Copy of Consent Order with NYSDEC] 
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STATE OF NEW YORK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
-------------------------------------------------------------------------------------x
In the Matter of the Violations of Articles 17 of the Environmental
Conservation Law and Part 750 et seq., of Title 6 of the Official ORDER ON
Compilation of Codes, Rules and Regulations of the State of CONSENT
New York (6 NYCRR); (Albany Pool

CSO LTCP)
-by-

City of Albany; SPDES Permit No. NY-002 5747 
Albany Water Board 
35 Erie Boulevard, Albany, NY  12204

City of Cohoes; SPDES Permit No. NY-003 1046 DEC Case #
City Hall, 97 Mohawk Street, Cohoes, NY  12047 CO 4-20120911-01

City of Rensselaer; SPDES Permit No. NY-002 6026 DM# 447767
62 Washington Street, Rensselaer, NY 12144

City of Troy; SPDES Permit No. NY-009 9309
Department of Public Utilities
25 Water Plant Road, Troy, NY 12180

City of Watervliet; SPDES Permit No. NY-003 0899
2 Fifteenth Street, Watervliet, NY  12189

Village of Green Island; SPDES Permit No. NY-003 3031
20 Clinton Street, Green Island, NY  12183

Albany County Sewer Districts (North and South)
SPDES Permit Nos. NY-002 6875 (Menands) and 
NY-002 6867 (Albany)
P.O. Box 4187, Albany, NY  12204

Rensselaer County Sewer District; SPDES Permit No. NY-008 7971
Water Street, Troy, NY 12180,

Respondents.
---------------------------------------------------------------------------------------x

WHEREAS:
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Jurisdiction

1. The Department of Environmental Conservation (the “Department” or “DEC”) is 
a Department of the State of New York with jurisdiction to enforce the environmental laws of the 
State, pursuant to the Environmental Conservation Law (“ECL”), Title 6 of the Official 
Compilation of the Codes, Rules and Regulations of the State of New York (“NYCRR”), and 
Orders issued thereunder. 

2. The Department has jurisdiction over the abatement and prevention of pollution to 
the waters of the State pursuant to Article 17 of the ECL and 6 NYCRR Part 750, et seq. This 
jurisdiction also authorizes DEC, as a State agency with an approved program per §§ 318, 402 
and 405 of the federal Clean Water Act (“CWA”), 33 U.S.C. §1251, et seq., to regulate the 
discharge of pollutants from point sources into the waters of the State in conformity with the 
CWA.

Law, Regulation and Guidance Applicable to CSO Long Term Control Plans

3. Pursuant to its authority to protect the waters of the State, the Department 
administers the State Pollutant Discharge Elimination System (“SPDES”) permit program, ECL 
§17-0801, et seq.  In general, the SPDES program prohibits any discharge of pollutants to the 
waters of the State without a permit establishing pollutant limitations and treatment 
requirements.  Thus, SPDES permits set certain effluent limitation parameters (“parameters”),
determined according to ECL §17-0809 and 6 NYCRR §750-1.11, in order to avoid 
contravention of mandated water pollution control requirements and water quality standards 
(“WQS”).  Those conditions address not only the allowable range of parameters for discharge of 
pollutants to the waters of the State, but also the manner in which the permittee is to operate, 
maintain, monitor, and report on its regulated facilities and activities.

4. Combined sewer overflows (“CSOs”) are wet weather discharges from a 
Combined Sewer System (“CSS”) of untreated domestic sewage, and industrial wastewaters, 
combined with stormwater and/or snow melt, at a point prior to reaching the Waste Water 
Treatment Plant (“WWTP”).  CSOs are point sources subject to SPDES permit requirements 
including both technology-based and water quality-based requirements of the CWA, ECL Article 
17, and 6 NYCRR Parts 703 and 750.  CSO discharges may cause or contribute to violations of 
State WQS.  

5. On April 19, 1994, EPA officially noticed the Combined Sewer Overflow (CSO) 
Control Policy, 59 Fed. Reg. 18688 (“CSO Control Policy”), to establish a consistent national 
approach for controlling discharges from all CSOs to the waters of the United States.  The CSO 
Control Policy provides guidance to national and state permittees and permitting authorities on
the implementation of the CWA with regard to CSOs, including its “nine minimum controls” and 
the development and implementation of Long Term Control Plans (“LTCPs”), which include
measures to comply with the CWA including attainment of WQS.
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6. To help permittees and SPDES permitting and water quality authorities implement 
the provisions of the CSO Control Policy, EPA issued several guidance documents including, 
without limitation, Combined Sewer Overflows—Guidance for Long-Term Control Plan (EPA, 
1995a); Combined Sewer Overflows—Guidance for Screening and Ranking (EPA, 1995c),
Combined Sewer Overflows—Guidance for Monitoring and Modeling (EPA, 1995d), Combined 
Sewer Overflows—Guidance for Financial Capability Assessment (EPA, 1995e), Combined 
Sewer Overflows—Guidance for Permit Writers (EPA 1995g), Combined Sewer Overflows—
Guidance for monitoring and Modeling (USEPA 832-B-99-002 (January 1999)) and the more 
recent CSO Post Construction Compliance Monitoring Guidance (USEPA 833-K-11-001 (May 
2012).

7. On December 15, 2000, amendments to §402 the CWA (known as the Wet 
Weather Water Quality Act of 2000) were enacted.  These amendments require that all permits or 
orders for CSO discharges, issued pursuant to the CWA after December 15, 2000, conform to the
CSO Control Policy. Pursuant to 33 U.S.C. §1342(q)(1) [CWA §402(q)(1)], “[e]ach permit, 
order, or decree issued pursuant to this chapter after December 21, 2000, for a discharge from a 
municipal combined storm and sanitary sewer shall conform to the Combined Sewer Overflow 
Control Policy signed by the Administrator on April 11, 1994 (in this subsection referred to as 
the ‘CSO control policy’).”

8. ECL § 17-0815(7) authorizes the Department to include in SPDES permits any 
provisions necessary to meet the requirements of the federal CWA.  This includes the CSO 
requirements contained at § 402(q)(1) of the federal CWA.  Section 402(q)(1) of the CWA and 
ECL § 17-0807(4) provide that SPDES permits or orders for CSOs require an LTCP to address 
CSOs.  

The Albany Pool SPDES Permits and Draft LTCP

9. Six municipalities in the greater Albany area of New York State refer to 
themselves as the Albany Pool Communities and consist of the Cities of Albany, Cohoes, 
Rensselaer, Troy and Watervliet, and the Village of Green Island.   The Albany Pool 
Communities are referred collectively herein as the “Albany Pool” or “Communities” or “Albany 
Pool Respondents.”  

10. The Communities, taken together, own, operate, and are responsible for over 90
CSO outfalls to the Hudson River and for collection and conveyance sewage infrastructure 
associated with CSO outfalls.  

11. Each of the six Albany Pool Respondents has a SPDES permit with CSO outfalls 
and other CSS appurtenances specified in it.  Each of these SPDES permits was issued by DEC, 
has been administratively renewed and modified by DEC, and is identified by its permit number 
in the caption of this Order on Consent and in Paragraph 12, below. Each SPDES permit
authorizes the discharge of CSOs through the listed CSO outfalls to the Hudson River and its 
tributaries, but only from a “properly operating CSS.” Further, each SPDES permit includes
conditions requiring the planning and implementation of strategies designed to control CSOs,
including the development and implementation of an LTCP.
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12. The number of CSOs listed in the SPDES permits of the Albany Pool 
Communities are as follows: eleven (11) CSOs in the City of Albany SPDES Permit No. NY-
002 5747; seventeen (17) CSOs in the City of Cohoes SPDES Permit No. NY-003 1046; eight 
(8) CSOs in the City of Rensselaer SPDES Permit No. NY-002 6026; forty-eight (48) CSOs in 
the City of Troy SPDES Permit No. NY-009 9309; five (5) CSOs in the City of Watervliet 
SPDES Permit No. NY-002 0899; and three (3) CSOs in the Village of Green Island SPDES 
Permit No. NY-003 3031. The number of CSO outfalls, as currently listed in the respective 
SPDES permits, may be updated through the revision of the LTCP and permit modification 
process.

13. The LTCP provision in the SPDES permit of each of the Communities requires,
without limitation, the development of an LTCP according to the above-referenced CSO Control 
Policy and relevant guidance, as follows:

“The development of a Long Term Control Plan (LTCP) for the abatement 
of combined sewer overflow (CSO) discharges shall be in accordance with 
the Phase I Long Term CSO Control Plan requirements specified in the 
United States Environmental Protection Agency’s (USEPA) CSO Policy 
(Federal Register Vol. 59, No.75, 4/19/1994).  This abatement plan shall 
contain the LTCP elements specified in Section II. C of the National CSO 
Policy, and further detailed in the USEPA Guidance Document, Combined 
Sewer Overflows, Guidance for Long-Term Control Plan, dated 
September 1995 (EPA 832-B-95-002) and as further summarized below.”

14. The Albany Pool Respondents submitted a draft LTCP to the Department on June 
30, 2011.

15. The Albany Pool Respondents met with the Department on numerous occasions 
during the development of  the draft LTCP required by their SPDES permits; conducted detailed 
presentations to the Department of plans, modeling results and related information; and received 
written approvals by the Department of certain project elements required by the SPDES permits.

16. The Department disapproved the draft LTCP by letter dated December 5, 2012 
based primarily on the absence of various elements required by the CSO Control Policy and its 
implementing guidance documents.  The letter is attached hereto as Appendix A and is 
incorporated into and made a part hereof.  

Albany Pool Violations

17. The Department determined the Albany Pool Respondents are each, respectively, 
in violation of § 402(q)(1) of the CWA, ECL § 17-0807(4), and the LTCP provision in their
respective SPDES permits based on the failure to submit an LTCP that conformed to the CSO 
Control Policy and was “approvable” by the Department under 6 NYCRR § 750-1.2(a)(8).  In so 
doing, the Albany Pool Respondents did not and have yet to meet the deadline in their SPDES 
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permits, as amended, for the submission of a draft LTCP that conforms to the CSO Control 
Policy and is “approvable.” As is more fully set forth in the Department’s December 
disapproval letter in Appendix A, the Department determined the draft LTCP was missing 
material elements of an LTCP, including the evaluation of a slate of CSO control alternatives, as 
distinct from non-CSO controls, along with the data and rationale supporting the
recommendation of one CSO control alternative over the other alternatives.

18. The violation of a SPDES permit condition issued under ECL Article 17
constitutes a violation of ECL §§17-0701, 17-0803, 17-0807, 17-0815 and 6 NYCRR §750-1.4.

19. The Department determined the CSO discharges from the Albany Pool 
Respondents’ CSOs have caused or contributed to the violation of WQS for floatable solids in 
the Hudson River in violation of ECL § 17-0501. ECL § 17-0501 makes it unlawful for any 
person to discharge pollutants to the waters of the State that cause or contribute to a violation of 
WQS. The Department determined the Albany Pool Respondents are in violation of ECL § 17-
0501 for having caused or contributed to WQS violations.

20. Pursuant to ECL § 71-1929, a person who violates any of the provisions of, or 
who fails to perform any duty imposed by, ECL Article 17 or the rules or regulations of the 
Department promulgated pursuant thereto, or the terms of any permit or order issued there under,
shall, inter alia, be liable for a penalty not to exceed thirty-seven thousand, five-hundred dollars 
($37,500) per day for each violation, and may also be enjoined from conducting such activity.

Albany Pool’s Consent to Administrative Order

21. In order to address the violations noted above, the Albany Pool Respondents agree 
to enter into this Order on Consent, including the compliance schedule in Appendix B hereto,
which together contain milestones and schedules governing their revision and implementation of 
the Albany Pool LTCP for CSO discharges.

22. Compliance with this Order on Consent requires the Albany Pool Respondents to,
without limitation: (a) pay a civil penalty; (b) submit, prior to the effective date of this Order, a
revised LTCP that is consistent with the CSO Control Policy, is fully responsive to DEC’s 
December 5, 2012 comments as set forth in Appendix A hereto, and warrants final approval
under the CWA; and (c) implement, construct, operate, maintain and monitor the facilities and 
projects that are called for in the LTCP, once approved, and this Order on Consent, including the 
attached Compliance Schedule (Appendix B hereto), in compliance with the terms thereof and 
the respective SPDES permits of the Respondents.

23. In settlement of the above-stated violations, each of the Albany Pool Respondents, 
having been duly advised, waives the right to a hearing concerning the violations set forth herein 
and the entry of this Order on Consent and, instead, consents to the making and execution of this 
Order on Consent and, upon full execution, agrees to be bound by the terms, provisions and 
conditions contained herein.  

5

137



The Waste Water Treatment Plant (“WWTP”) Respondents,
Their SPDES Permits, and the Draft LTCP

24. Respondent, Rensselaer County Sewer District (“RCSD”), is a “person” as 
defined in ECL § 17-0105.1 and in 6 NYCRR Subpart 750-1.2(64), and has offices located at the 
foot of Water Street, Troy, NY 12180.

25. Respondent RCSD owns and/or has responsibility for the Rensselaer County 
Sewer District No. 1 Waste Water Treatment Plant (“WWTP”), a POTW located on Water Street 
in Troy.

26. Respondent RCSD accepts combined sanitary wastewater and stormwater from 
two of the Albany Pool communities:  The Cities of Rensselaer and Troy.  

27. Respondent RCSD is responsible for the operation and maintenance of the 
WWTP, including its appurtenant disposal facilities located in the Cities of Rensselaer and Troy
such as, without limitation, its interceptor line, pump stations, regulators, diversion dams and tide 
gates.

28. Respondent RCSD’s SPDES permit is identified in the Department’s records as 
SPDES Permit No. NY-0087971; DEC No. 4-3832-00011/00001.

29. Respondent RCSD is authorized to discharge treated sewage from the WWTP to 
the Hudson River from a single outfall by and in accordance with the terms of its SPDES permit.

30. The Director of RCSD is the responsible official designated by the SPDES permit 
for submitting required reports to the Department.

31. Respondent, Albany County Sewer District (“ACSD”), is a “person” as defined in 
ECL § 17-0105.1 and in 6 NYCRR Subpart 750-1.2(64), and has offices located at 1 Canal Road 
South, Menands, NY  12204 and at Church Street, Port of Albany, Albany, NY  12202.

32. Respondent ACSD owns and/or has responsibility for two Waste Water Treatment 
Plants (“WWTPs”), designated as the North Plant and South Plant, and located at the Menands 
and Albany addresses, respectively, set forth in Paragraph 31.

33. Respondent ACSD accepts combined sanitary wastewater and stormwater from 
four of the Albany Pool communities: The Cities of Albany, Cohoes, and Watervliet, and the 
Village of Green Island.  

34. Respondent ACSD is responsible for the operation and maintenance of the North 
and South WWTPs, including the disposal facilities appurtenant to the North WWTP and located 
in the Cities of Albany, Cohoes, and Watervliet, and in the Village of Green Island, and further 
including the disposal facilities appurtenant to the South WWTP and located in the City of 
Albany.
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35. Respondent ACSD’s SPDES permits are identified in the Department’s records as 
SPDES Permit No. NY-0026875, DEC No. 4-0126-00138/00001 for the North WWTP; and 
SPDES Permit No. NY-0026867, DEC No. 4-0101-0020-00001 for the South WWTP.

36. Respondent ACSD is authorized to discharge treated sewage from the North and 
South WWTPs to the Hudson River from a single outfall at each WWTP by and in accordance 
with the terms of the above-referenced two SPDES permits.

37. The Director of ACSD is the responsible official designated by the SPDES permit 
for submitting required reports to the Department.

38. ACSD and RCSD are not part of the Albany Pool and do not own or operate the 
CSOs.  Instead, the ACSD and RCSD Respondents are responsible to properly intercept and 
divert most of the sewage, including combined sewage, generated within the Albany Pool 
Communities to the three WWTPs for treatment in accordance with applicable law and their 
respective SPDES permits of the ACSD and RCSD Respondents. The two county sewer 
districts, ACSD and RCSD, are referred to collectively herein as the “WWTP Respondents.”

39. The SPDES permits of each of the respective WWTP Respondents, as captioned 
above in this Order on Consent, require them to “participate in the development of the [Albany 
Pool] LTCP as delineated in this permit.” The WWTP Respondents are, at a minimum, required 
to provide information requested by the Albany Pool and “participate in the evaluation of all 
alternatives assessed by the Albany Pool, whether related to the District owned systems or not.”

40. The Albany Pool Respondents and the WWTP Respondents worked together to 
produce the June 30, 2011 LTCP.

41. This Consent Order includes the WWTP Respondents with respect to the revision
of the LTCP, as specified herein, and the construction of any projects expressly required of them 
under the LTCP, once approved, and such other functions as are expressly required of them there 
under.

WWTP Respondents’ Consent to Administrative Order

42. The WWTP Respondents agree to enter into this Order on Consent, including the 
compliance schedule in Appendix B hereto, which together contain milestones and schedules 
governing the revision and implementation of the Albany Pool LTCP for CSO discharges.

43. Compliance with this Order on Consent and the SPDES Permits requires the 
WWTP Respondents to: (a) fully cooperate with the Albany Pool Respondents’ work to submit,
prior to the effective date of this Order, a revised LTCP that is consistent with the CSO Control 
Policy, is fully responsive to DEC’s December 5, 2012 comments as set forth in Appendix A 
hereto, and warrants final approval under the CWA; and (b) implement or construct any projects 
and complete such other functions as are expressly required of them under the LTCP, once 
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approved, and this Order on Consent, including the attached Compliance Schedule (Appendix B)
hereto.

44. The WWTP Respondents, having been duly advised, waive the right to a hearing 
concerning the entry of this Order on Consent and, instead, each consents to the making and 
execution of this Order on Consent and agrees upon its full execution to be bound by the terms, 
provisions and conditions contained herein.  

THEREFORE, having considered this matter, and the Respondents having been duly 
advised, IT IS HEREBY ORDERED:

I. EFFECT ON PREVIOUS ORDERS

The requirements set forth in this Order on Consent are additional to, and do not affect 
any requirements set forth in, any Orders on Consent executed between the Department and any 
of the Respondents listed herein prior to the effective date of this Order on Consent.

II. CIVIL PENALTY 

A.  With respect to the violations set forth above, the Albany Pool Respondents are, 
collectively, hereby assessed a civil penalty in the amount of $99,900 which shall be payable to 
the Department within thirty (30) days.

B. The Albany Pool Respondents shall pay the civil penalty amount, as identified in 
Subparagraph II.A in this Order on Consent, by one or more check(s) made payable to the 
“Department of Environmental Conservation,” which shall be forwarded to the Department of 
Environmental Conservation, Office of General Counsel, 625 Broadway, 14th Floor, Albany, NY 
12233-5500, attention:  Elissa Armater.  The DEC case number appearing on the first page of 
this Order on Consent shall be endorsed on the face of the check(s).

III. COMPLIANCE SCHEDULE

A. Each of the Respondents shall comply with the requirements and reporting 
deadlines set forth in this Order on Consent and, according to the designation of responsible 
parties in the Compliance Schedule in Appendix B, once approved, the construction project 
milestones contained in such Appendix. The Compliance Schedule shall set forth the deadlines 
and milestones with which designated Respondents must comply in implementing the LTCP.   
The Compliance Schedule shall consist of, and the designated Respondents shall comply with, 
the final compliance schedule contained in an approved LTCP which compliance schedule shall 
include design, construction, post-construction monitoring, and operation deadlines and 
milestones and shall be appended hereto and incorporated herein as the Compliance Schedule in 
Appendix B to this Order on Consent.  The Compliance Schedule may be developed with the 
expectation that the Department’s review of Completed Plans and Specifications would occur 
within sixty (60) days.
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1. Respondents may revise the designations of responsible parties in the 
Compliance Schedule in Appendix B at their discretion and without modification of this Order 
on Consent on the condition that (1) the revised designation identifies one of Respondents; (2) 
every project listed in Appendix B shall have one or more designated responsible parties at all 
times during the term of this Order on Consent; (3) no revised designation shall become effective 
until notice of the same is provided to the Department under Article XIII (Communications) of 
this Order on Consent along with a certification by the Respondents to this Order on Consent that 
the revised designation has the consent of all Respondents to this Order on Consent and is in 
compliance with the applicable inter-municipal agreement(s) in effect between the parties 
concerning this LTCP; (4) such revised designation is accepted by the Department, which written 
acceptance shall not be unreasonably withheld, and a written denial, if any, will indicate the 
rationale therefore; (5) no such revised designation purports to change or has the effect of 
changing any deadline or milestone in the LTCP Compliance Schedule, once approved, or 
Appendix B hereto; and (6) within ten days of the Department’s written acceptance of the revised 
designation of responsible parties, a revised LTCP Compliance Schedule and Appendix B to this 
Order on Consent shall be prepared to conform to the revised designation of responsible parties 
and submitted to the Department under Article XIII of this Order on Consent. A revised 
designation of responsible parties that does not satisfy the six elements herein set forth shall be a 
violation of this Order on Consent.

B. The Compliance Schedule in Appendix B is attached to and hereby incorporated 
into and made an enforceable part of this Order on Consent with respect to all Respondents. To 
comply with the appropriate deadline or milestone for a report or written submission, all 
documents must be submitted by the milestone dates set forth in Appendix B, in final form, and,
unless otherwise agreed to in writing by the Department, which agreement shall not be 
unreasonably withheld, under the signature and seal of a professional engineer currently licensed 
to practice in New York State.  Any violation of the terms, deadlines or milestones contained in
Appendix B shall be a violation of the terms of this Order. 

C. A schedule or deadline for submission of a report or submission under this 
Paragraph may be extended for good cause shown by written agreement of the Department and 
all Respondents.  In order to request an extension of a deadline for a report or submission,
Respondents shall submit a written request for extension to the Department in accordance with 
Paragraph XI herein at least 60 days prior to the date on which the report or submission is due. A
request for an extension of a deadline for a written submission shall not alter any other 
milestones and deadlines in the Compliance Schedule in Appendix B unless specifically 
addressed in the request.  

D. Compliance with the terms and requirements of this Order on Consent, including
the schedules, timetables and requirements set forth in Appendix B and the LTCP, once 
approved, is required irrespective of the availability of financial assistance from Federal, State or 
other sources.
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IV. WRITTEN SUBMITTALS TO THE DEPARTMENT OF PLANS, REPORTS AND
COMPLIANCE CERTIFICATIONS

A. In order to be deemed in compliance with the deadlines and milestones in this 
Order on Consent, including those in Appendix B, all submittals of written work plans, reports 
and other deliverables required under this Order on Consent shall be:

1. (i) materially complete, (ii) submitted by the deadline set forth, and (iii)
under the signature and seal of a professional engineer currently licensed to practice in New York 
State unless otherwise specifically agreed to in writing, which agreement shall not be 
unreasonably withheld;

2. in accordance with (i) the specified project descriptions and schedules set 
forth herein, (ii) the CWA and its relevant and applicable regulations, (iii) the CSO Control 
Policy as adopted at 33 U.S.C. §1342(q)(1), (iv) the ECL and its relevant and applicable 
regulations in 6 NYCRR Parts 750 and 703, and (v) the Respondents’ respective SPDES permits;
and

3. if the deadline or milestone referenced in Subparagraph A herein above 
pertains to the initial submission of a deliverable, then such submission shall be “approvable” by 
the Department with only “minimal revision” in response to Department comments.  Consistent 
with 6 NYCRR § 750-1.2(8), minimal revision shall mean the submittal can be suitably revised 
and resubmitted to the Department within 60 days of notification by the Department that the 
revisions are necessary.  Stipulated penalties pursuant to Paragraph XII in this Order on Consent 
and based on the failure to submit an approvable submittal, shall not begin to accrue unless, 60 
days after the date of the Department’s comments on a submittal, Respondents have not 
submitted a revised document that warrants final approval by the Department under the terms of 
this Order on Consent and pursuant to the requirements of the CWA and its applicable 
regulations, the CSO Control Policy as adopted at 33 U.S.C. §1342(q)(1) and the ECL and its 
applicable regulations in 6 NYCRR Parts 750 and 703.  It is expressly understood that stipulated 
penalties begin to accrue upon day 61 after the date of the Department’s comments on a submittal
if Respondents did not submit a revised submittal that warrants final approval by the Department 
and on or before the close of the 60th day as herein described.  For the purposes of this 
subparagraph, the submittal date must be verifiable by (i) electronic mail that has been properly 
addressed and transmitted on or before the close of the 60th day as herein described, or (ii) 
postmarked U.S. Certified Mail, return receipt requested, on or before the 60th day.

B. The date of a Respondent’s submission to the Department must be verifiable by 
(i) electronic mail that has been properly addressed and transmitted on or before the close of the 
applicable deadline or milestone, or (ii) postmarked U.S. Certified Mail, return receipt requested, 
on or before the deadline.

C. After review of any plan, report, or other item that is required to be submitted 
pursuant to this Order on Consent, the Department may in writing:  i) approve the submission or
ii) provide comments to be resolved, explained and/or addressed in a single revised submittal that 
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shall warrant final approval by the Department under the terms of this Order on Consent and 
pursuant to the requirements of the CWA and its applicable regulations, the CSO Control Policy 
as adopted at 33 U.S.C. §1342(q)(1) and the ECL and its applicable regulations in 6 NYCRR 
Parts 750 and 703.

1. If the submission is approved, it will thereby be incorporated into and 
made an enforceable part of this Order on Consent with respect to all Respondents unless 
otherwise specifically limited in writing. Respondents shall take all actions required by the 
operative terms of the plan, report, or other document, in accordance with the schedules and 
requirements therein, as approved.  Any violation of the operative terms of the approved 
submission shall be a violation of the terms of this Order on Consent by the responsible 
Respondent or Respondents.

2. If the submission is the subject of a comment letter from the Department,
Respondents shall respond to all comments and correct all deficiencies in the submission in 
accordance with the Department’s comments and resubmit the plan, report, or other item for final 
approval, in accordance with this Paragraph.  If the resubmission is approved, the approved 
submission shall be incorporated and made an enforceable part of this Order, and Respondents
shall proceed, as set forth in the preceding subparagraph IV.C.1 herein.

3. If a re-submitted plan, report, or other item, or portion thereof, is 
disapproved in whole or in part, (i) the Respondents shall be in violation of this Order on 
Consent, (ii) the Department may again demand that Respondents correct any deficiencies in 
accordance with this subparagraph, and (iii) the disapproved resubmission shall be subject to the 
accrual of and the Department’s right to seek stipulated penalties as provided in Paragraph XIII
herein.

D. Upon approval by the Department, Respondents shall implement and take all 
actions required by the studies, plans, engineering designs, facility construction and LTCP, as 
submitted pursuant to paragraphs IV.A-C above, in accordance with the schedules and terms of 
Appendix B and approved plans.

E. Up to 14 days following each date or milestone in Appendix B, Respondents shall 
submit to the Department a written Certification of Compliance or Non-compliance with the 
requirement.  

F. In the Semi-annual Status Reports required in Paragraph VIII of this Order, 
Respondents shall include a copy of each written “Certification of Compliance” and 
“Certification of Non-compliance” regarding the every date or milestone set forth or incorporated 
into Appendix B during the reporting period. This includes the submission of a Certification of 
Compliance and Certification of Non-compliance for each Design Completion, Notice to Proceed 
to Construction, and Construction Completion, respectively.  Such Certifications shall also be 
sent to the parties identified in Paragraph XII below.  

G. To comply with the construction milestones in the Compliance Schedule in 
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Appendix B, all milestones for “Design Completion,” the “Notice to Proceed to Construction,” 
and the “Construction Completion,” shall be met. The following definitions shall apply to the 
implementation of, and compliance with, this Order:

1. “Design Completion.” Design shall be considered complete upon the 
Respondents’ submission of approvable plans and specifications to the Department for review.

2. "Notice to Proceed to Construction" ("NTPC").  Pursuant to the Wicks 
Law, all contracts consist of 4 elements: "G (general construction)," "P (plumbing)," "E 
(electrical)," and "H (heating, ventilation and air conditioning)."  NTPC milestones shall be met 
when, at a minimum, the "G" element is noticed to proceed to construction.  The noticing of any 
and/or all the other elements of a contract shall not be considered compliance with an NTPC 
milestone, until the "G" element is noticed. 

3. "Construction Completion."  Construction shall be considered complete 
when the process-related equipment and facilities are constructed in accordance with the 
approved plans and specifications, and are placed in operation to meet the applicable SPDES 
permit requirements.  In addition to the foregoing, and subject to any schedule enforceable under 
this Order on Consent, Respondents shall make best efforts to place in operation all treatment 
units and associated automatic controls as soon as they are operable in order to maximize CSO 
capture and treatment consistent with compliance with the terms and conditions of the SPDES 
permits as soon as possible, up until the time the Respondents comply with their respective 
SPDES permit requirements.

H. Respondents shall submit a completed SPDES permit application for any SPDES 
permit modification that may be necessary with the design submissions.  Respondents shall not 
issue a Notice to Proceed to Construction on any CSO abatement or other project under this 
Order until after the necessary modification of the SPDES permit(s) for that specific project has 
been issued by the Department.

I. Within 30 days of the effective date of this Order on Consent, the Respondents 
shall designate an entity which reports to the respective Respondents and will be responsible to 
the Respondents for coordinating the smooth and efficient implementation of the LTCP and 
assisting the Respondents in meeting their obligations to comply with the terms of this Order on 
Consent.  The Respondents may at their sole discretion designate a different entity at any time 
during the term of the Order on Consent.  The Respondents shall likewise notify the Department 
of such designation within such 30-day period or within 5 business days of any subsequent 
change of such designation.

The designated entity shall retain a Program Coordinator who shall have, at a minimum, 
the following functions:

A. Coordinate the Respondents’ activities and those of its consultants in order 
to expedite compliance with the terms of this Order on Consent, and coordinate meeting 
schedules such that appropriate representatives of the Respondents are able to attend the semi-
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annual status meetings set forth in Paragraph VIII herein;

B. Assist as appropriate in the procurement of additional consultants for the 
Respondents;

C. Attend all semi-annual status meetings;

D. Submit or file all necessary reports in a timely manner;

E. Track implementation of the LTCP with the purpose of detecting problems 
that might delay the Respondents’ implementation of this Order on Consent, coordinate 
responses to such problems among the Respondents, and facilitate communication with the 
Department in connection with the same; and

F. Submit to the Department the written certifications of compliance required 
by this Order on Consent

G. The Program Coordinator shall be the Respondents’ point of contact for 
the Department for technical matters arising under this Order on Consent.

V. DEVELOPMENT OF REVISED LTCP

A. Prior to the effective date of this Order on Consent, Respondents shall submit a
revised LTCP that is fully responsive to the Department’s written comments and in conformance 
with the terms of this Order on Consent, the Respondents’ respective SPDES permits, the CWA
and its applicable regulations, the CSO Control Policy, as adopted at 33 U.S.C. §1342(q)(1), and 
the ECL and its applicable regulations in 6 NYCRR Parts 750 and 703.

B. The revised LTCP shall properly evaluate CSO control alternatives, and provide 
for the construction and implementation of all Sewer System and WWTP improvements and 
other measures necessary to ensure the control of CSO discharges in compliance with the CWA
and its applicable regulations, the CSO Control Policy, as adopted at 33 U.S.C. §1342(q)(1), and 
the ECL and its applicable regulations in 6 NYCRR Parts 750 and 703.

C. LTCP Schedule. The schedule included in the revised LTCP shall (i) prioritize 
projects in such a manner that the most significant human health and environmental needs are 
addressed first; (ii) set forth a deadline of no more than fifteen months following the effective 
date of this Order on Consent for the execution of a single inter-municipal agreement (“IMA”)
among the Albany Pool Respondents to this Order on Consent, and an additional IMA or IMAs 
between the Albany Pool Respondents and the WWTP Respondents on this Order on Consent; 
(iii) clearly set forth the specific tasks to be undertaken by each Respondent to this Order on 
Consent, indicate whether each such task is to be undertaken individually or jointly, and if 
jointly, specify each such Respondent that is jointly responsible for the task; and (iv) ensure the 
design, construction, and implementation of all control/treatment measures selected by 
Respondents are carried out as expeditiously as practicable, following any applicable 

13

145



environmental impact assessment review pursuant to the New York State Environmental Quality 
Review Act (“SEQR review”), but, subject to the terms of this Order on Consent, not later than 
December 31, 2028.

D. Inter-municipal Agreement. There shall be a single fully-executed IMA among 
the Albany Pool Respondents to this Order on Consent, and an additional fully-executed IMA or 
IMAs between the Albany Pool Respondents and the WWTP Respondents.  The IMAs shall be 
executed within the time frame required in Sub-paragraph V.C.  The IMAs shall be enforceable 
as between the Respondents, meaning each IMA shall lay out the actions to restore compliance in 
the event of a breach of the respective IMA as well as immediate consequences that provide a 
deterrent effect in the event of a breach of the IMA by any one or more of the Respondent parties. 
The IMAs shall be submitted to the Department for review and acceptance six months in 

advance of the fifteen-month deadline under Sub-paragraph V.C unless a shorter time frame is 
specifically agreed to in writing with the Department. Each of the IMAs must be acceptable to 
the Department as satisfying the terms and purposes set forth in this subparagraph.  Each IMA 
with a WWTP Respondent must further be acceptable to the Department under 6 NYCRR § 750-
2.9(a)(4).  The IMAs shall include all provisions necessary to allow the Albany Pool permittees
to cooperatively control the CSO discharges from this inter-municipal CSS in accordance with 
law, including the implementation of an approved LTCP. The IMAs must address each 
Respondent’s responsibility as required by their respective SPDES permits and this Order on 
Consent, and shall specify and designate, at a minimum, the ownership, operation, maintenance, 
funding, cost-sharing, indemnity, access and enforcement provisions necessary to finance and 
carry out the terms of the IMAs, an approved LTCP, and the requirements of this Order on 
Consent.  The submission of the draft IMAs to the Department must include a schedule for the 
enactment of any ordinances necessary in order for the agreement to be carried out.  The schedule 
will become an enforceable part of this Order following Department review and acceptance. In 
addition to the required IMAs, if the Respondents form a charitable organization under the 
section 501(c)(3) of the Internal Revenue Code, the formative documents that are relevant to 
carrying out the terms, conditions and requirements of this subparagraph shall also be submitted 
to the Department six months in advance of the fifteen-month deadline under Sub-paragraph V.C
unless a shorter time frame is specifically agreed to in writing with the Department. IMAs and 
501(c)(3) and other documents submitted pursuant to this Paragraph D shall not be subject to the 
terms of Article IV of this Order on Consent.

E. Green Infrastructure. The Department encourages Respondents to utilize Green 
Infrastructure Projects as appropriate to reduce or replace Gray Infrastructure Projects included in 
the draft LTCP, provided that any Green Infrastructure Project proposed is anticipated to provide 
substantially the same or greater level of control as the alternative Gray Infrastructure Project.  
Should Respondents rely on other entities to implement Green Infrastructure Projects, 
Respondents must have in place agreements as appropriate, to ensure proper operation and 
maintenance of the Green Infrastructure Project. The revised LTCP may also include Green 
Infrastructure Demonstration Projects.  Such demonstration projects shall not be subject to the 
terms and conditions of this Section V(E).

1. For any Green Infrastructure Project submitted as part of the revised 
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LTCP, Respondents shall include a Green Infrastructure Project Proposal outlining each 
proposed project.  This proposal shall be consistent with this Order on Consent and shall at a 
minimum include the following for each project:

(a) Data on location, sizing, design, and the performance criteria 
expected to be achieved with the implementation of the Green Infrastructure Project, where the 
performance criteria shall mean the standards of performance or performance levels that each 
control measure is designed to achieve for reductions in discharges or pollutants;

(b)  A description of how the proposed project utilizes or relies on 
information and models that Respondents used in developing the LTCP, and any monitoring 
information used in formulating the proposal; 

(c) A demonstration of the long term effectiveness and performance 
expected to be achieved with implementation of the project;

(d) A description of the work required to implement the Green 
Infrastructure Project and a schedule for completion of this work and implementation of the 
project that is consistent with this Order on Consent, its Appendices, and the date set forth herein 
in Paragraph V.C for completion of construction and full implementation of all remedial and 
control measures;

(e) A description of the proposed ownership of and access to the 
Green Infrastructure Project, and should Respondents rely on other entities to implement Green 
Infrastructure Project, Respondents must explain what agreements will be necessary to ensure 
proper operation and maintenance of the Green Infrastructure Project (i.e., permanent access, 
sufficient control over key aspects of the project), and how they will be enforced to ensure proper 
operation and maintenance of the Green Infrastructure Project; and 

(f) A description of any post-construction monitoring and modeling to 
be performed that is necessary to determine whether the performance criteria set forth, as noted 
above, will be met upon completion and implementation of the Green Infrastructure Project.

2. Upon review of Respondents’ Green Infrastructure Project proposal, the 
Department will comment, approve or disapprove the proposal.  Each Green Infrastructure 
Project that is approved by the Department shall be incorporated into and made an enforceable 
part of this Order on Consent.  Respondents shall implement each Green Infrastructure Project 
approved by the Department in accordance with the provisions and schedule in the approved 
Proposal.  

3. In the event that Respondents implements an approved Green 
Infrastructure Project proposal that fails to meet the specified performance criteria set forth in the 
project proposal and LTCP, Respondents shall propose, within 180 days after submittal of the 
applicable post-construction monitoring report documenting said failure, an additional Green or 
Gray Infrastructure Project designed to achieve the performance criteria with a schedule for 
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completion of this work and implementation of the Project that is consistent with this Order on 
Consent, its Appendices, and the date set forth herein in Paragraph V.C for completion of 
construction and full implementation of all remedial and control measures.  In the alternative, 
where Respondents have substantially met the performance criteria, Respondents may, within 
sixty (60) days after its knowledge of a Project’s failure to meet the performance criteria, petition 
the Department for a change in the performance criteria. In the event that  the Department
disapproves of Respondents’ request for a change in the performance criteria, Respondents shall, 
within 180 days after  the Department’s disapproval, propose additional control measures 
designed to achieve the performance criteria with a schedule for completion of this work and 
implementation of the Project that is consistent with this Order on Consent, its Appendices, and 
the date set forth herein in Paragraph V.C for completion of construction and full implementation 
of all remedial and control measures.

4. The Department encourages the Respondents to propose revisions to the 
approved LTCP to utilize green infrastructure as appropriate to reduce CSOs by modifying or 
replacing Gray Infrastructure Projects included in the final LTCP.  If Respondents seeks to 
replace any Gray Infrastructure Projects provided in the LTCP, after its approval, Respondents 
shall submit to the Department a detailed Green Infrastructure Project proposal outlining each 
proposed project consistent with the requirements of Subparagraph V.E. Any proposal submitted 
under this subparagraph shall be subject to the provisions of Paragraph V.B, V.D and V.E.

F. The revised LTCP, once approved by the Department in writing, shall be thereby 
incorporated by reference and made an enforceable part of this Order on Consent.  Upon 
issuance, an approval letter from the Department concerning the LTCP shall be attached hereto 
as Appendix C and incorporated into and made a part hereof. A Respondent’s violation of the 
approved LTCP shall constitute a violation of this Order on Consent in addition to any related 
violation of the ECL, 6 NYCRR Part 750, and the respective SPDES permit(s). Such a violation 
may, under the circumstances, constitute a joint violation by two or more Respondents.

VI. IMPLEMENTATION OF AN APPROVED LTCP

Upon receipt of final written approval of the LTCP, the Albany Pool Respondents and the 
WWTP Respondents shall implement the LTCP subject to the terms and schedule in the 
approved LTCP, the terms of this Order on Consent, including Appendix B, their respective 
SPDES permits, and according to the requirements of the CWA and its regulations, CSO Control 
Policy, as adopted at 33 U.S.C. §1342(q)(1), the ECL and its applicable regulations in 6 NYCRR 
Parts 750 and 703.

VII. WET WEATHER OPERATING PLANS

The WWTP Respondents shall revise and resubmit their respective Wet Weather 
Operating Plans, required in the Best Management Practices of their respective SPDES permits, 
whenever any of the WWTPs or wet weather operations at any of the WWTPs is modified.  
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VIII. STATUS REPORT REQUIREMENTS

A. Semi-Annual Status Reports.  Upon the Effective Date of this Order on Consent,
until this Order on Consent terminates in accordance with Paragraph XX, Respondents shall 
submit written Semi-Annual Status Reports to the Department.  These reports shall be submitted 
no later than March 1st of each year for the “reporting period” from July 1 through December 31 
of the previous calendar year, and no later than September 15th of each year for the “reporting 
period” from January 1 through June 30 of the same year as the September 15th st deadline.  The 
Semi-Annual Status Reports may be provided either as paper documents or in electronic format, 
provided that the electronic format (i) is compatible with the Department software, (ii) is 
accompanied by a written certification on paper in accordance with Subparagraph XII.D, and 
(iii) and such written certification is sent via certified or overnight mail.  In each written Semi-
Annual Status Report, Respondents shall provide, at a minimum, the following:

1. A statement setting forth (i) the deadlines and other terms that 
Respondents have been required by this Order on Consent to meet since the date of the last 
statement; (ii) whether and to what extent Respondents have met those requirements; and (iii) the 
reasons for any noncompliance (notification to the Department of any anticipated delay shall not, 
by itself, excuse the delay);

2. A general description of the work completed within the prior reporting 
period, and, to the extent known, a statement as to whether the work completed in that period 
meets applicable design criteria; 

3. A projection of work to be performed pursuant to this Order on Consent
during the next six-month period; 

4. A notification of any anticipated delays for the upcoming six month period 
of time; and

5. A summary of any activities conducted during the reporting period
pursuant to the Public Participation Plan.  If any public meeting were held, the report should 
include a copy of any advertisements placed for the meeting, any materials or handouts, formal 
meeting notes, and a summary of the meeting.

B. Semi-Annual Status Meetings.  Representatives of the Respondents shall conduct 
semi-annual meetings with the Department to discuss Respondents’ compliance status with the 
provisions of this Order on Consent.  Respondents shall schedule these meetings to occur during 
the months of March or April to discuss the immediately-preceding reporting period, and 
September or October to discuss the immediately-preceding reporting period.  The meeting can 
be conducted telephonically if agreed in writing (including electronic correspondence) by all 
parties in advance.  

C. The frequency of the semi-annual status reports and meetings may be reduced 
upon written agreement (including electronic correspondence) from the Department.
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D. Annual Post Construction Monitoring Report.  Upon the Effective Date of this 
Order on Consent, until this Order on Consent terminates in accordance with Paragraph XX,
Respondents shall submit annually with its September 1st Semi-Annual Report an Annual Post 
Construction Monitoring Report containing information generated in accordance with the Post-
Construction Monitoring Program that is a required element for an approved LTCP.  The Annual 
Post Construction Monitoring Report may be provided either as paper documents or in electronic 
format, provided that the electronic format (i) is compatible with  the Department software, (ii) is 
accompanied by a written certification on paper in accordance with Paragraph XII.D, and 
(iii) and such written certification is sent via certified or overnight mail.  The frequency of 
reports, and the reporting period, may be amended upon written agreement from the Department.

IX. NOTIFICATION OF NON-COMPLIANCE

In addition to the other reports required by this Order on Consent, if Respondents fail to 
comply with any requirement of this Order on Consent, Respondents shall notify the Department 
of such failure and the likely duration of the period of noncompliance in writing within ten (10) 
working days of the day Respondents first becomes aware of the noncompliance, with an 
explanation of the violation’s likely cause and of the remedial steps taken, and/or to be taken, to 
prevent or minimize it.  If the cause of the noncompliance cannot be fully explained at the time 
the report is due, Respondents shall include a statement to that effect in the report.  Respondents
shall immediately investigate to determine the cause of the noncompliance and then shall submit 
an amendment to the report, including a full explanation of the cause of the noncompliance, 
within thirty (30) days of the day Respondents becomes aware of the cause of the noncompliance.

X. COMPLIANCE WITH SPDES PERMITS

Every Respondent shall comply with the terms and conditions of its SPDES Permit. A
Respondent’s violation of a SPDES permit shall constitute a violation of this Order on Consent
in addition to any related violation of the ECL and 6 NYCRR Part 750.  Such a violation may,
under the circumstances, be a joint violation by two or more Respondents. Approval of an LTCP 
shall constitute compliance with the SPDES terms and conditions requiring development of an 
approvable LTCP.

XI. PERMITS AND APPROVALS

Where any compliance obligation under this Order on Consent requires Respondents to 
obtain federal, state, or local permits or approvals, or triggers review under the State 
Environmental Quality Review Act (SEQRA), Respondents shall submit timely and complete 
applications, or timely perform the SEQRA review, and take all other actions necessary to obtain 
all such permits or approvals or to ensure compliance with SEQRA. Respondents may seek
relief under the provisions of Paragraph XVI for any delay in the performance of any such
obligation resulting from a failure to obtain, or a delay in obtaining, any permit or approval or the 
completion of a SEQRA review required to fulfill such obligation, if Respondents have
submitted timely and complete applications and have taken all other actions required by 
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applicable law to obtain all such permits or approvals and to ensure compliance with SEQRA.
The reporting requirements of this Order on Consent do not relieve Respondents of any reporting 
obligations required by the CWA or its implementing regulations, or by any other federal, state, 
or local law, regulation, permit, or requirement, including Respondents’ SPDES Permits.

XII. COMMUNICATIONS

A. All correspondence, plans, reports, and any other written deliverables submitted to 
the Department under the terms and requirements of this Order on Consent shall be sent to the 
following contacts or their successors at the Department:  

Original to:

Paul Kolakowski, P.E., Wastewater Permits Section 
Division of Water NYSDEC, 625 Broadway, 4th Floor,
Albany, NY 12233-3506

With one copy to:

Joseph DiMura, P.E., Director, Bureau of Water Compliance Programs
Division of Water NYSDEC, 625 Broadway, 4th Floor
Albany, NY 12233-3505

Andrea Dzierwa, P.E., Regional Water Engineer
NYSDEC Region 4, 1130 North Wescott Road 
Schenectady, NY 12306 

Derek Thorsland, P.E., DEC Region 4
NYSDEC Region 4, 1130 North Wescott Road 
Schenectady, NY 12306 

and

Carol Conyers, Esq., Office of General Counsel
NYSDEC, 625 Broadway, 14th Floor
Albany, NY 12233-5500

Copies of all correspondence from the Department to Respondents required under this Order on 
Consent shall be provided to the following or their successors:

Original to: Mr. Rocco Ferraro, Executive Director
CDRPC, One Park Place, Albany, NY 12205
rocky@cdrpc.org

With one copy to: Project Coordinator, Albany Pool LTCP Project
CDRPC, One Park Place, Albany, NY 12205
c/o rocky@cdrpc.org.
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Richard S. Davis, Esq., Principal
Beveridge & Diamond, P.C.
1350 I Street, NW Suite 700, Washington, DC 20005
RDavis@bdlaw.com

Mr. Anthony J. Ferrara, Albany Water Board
City of Albany, 15 Erie Boulevard, Albany, NY 12204
bellm@ci.albany.ny.us

Mr. Gary Nathan, P.E., City Engineer
City of Cohoes, City Hall, 97 Mohawk Street, Cohoes, NY 12047
gnathan@ci.cohoes.ny.us

Mike Brown, Engineering Aide 
City of Rensselaer, 62 Washington Street, Rensselaer, NY 12214
Mike.Brown@rensselaerny.gov

Mr. Chris Wheland, Superintendent of Public Works
City of Troy, Department of Public Utilities, 25 Water Plant Road, Troy, 
NY 12182
chris.wheland@troyny.gov

Mr. David Dressel, City Hall
City of Watervliet, Watervliet, NY 12182
ddressel@watervliet.com

Mr. Sean Ward
Village of Green Island, 20 Clinton Street, Green Island, NY 12183
seanw@villageofgreenisland.com

Mr. Richard Lyons, Executive Director
Albany County Sewer District, P.O. Box 4187, Albany, NY 12204
Richard.lyons@albanycounty.com

Mr. Gerard Moscinski, P.E., Administrative Director
Rensselaer County Sewer District, 1600 7th Avenue, Troy, NY 12180
GMoscinski@rensco.com

B. Any party may change its designee(s) under this paragraph upon written notice to 
the other parties. 

C. Notices and submissions provided pursuant to this Paragraph shall be deemed 
effective upon receipt, unless otherwise provided in this Order on Consent or by mutual 
agreement of the Parties in writing.

D. Each notice, report or submission submitted by Respondents under this Order on 
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Consent shall be signed by an official of Respondents and include the following certification:

I certify under penalty of law that I have examined and am familiar 
with the information submitted in this document and all attach-
ments and that this document and its attachments were prepared 
under my direction or supervision in a manner designed to ensure 
that qualified and knowledgeable personnel properly gather and 
present the information contained therein.  I further certify, based 
on my inquiry of those individuals immediately responsible for 
obtaining the information, that I believe that the information is 
true, accurate and complete.  I am aware that there are significant 
penalties for submitting false information, including the possibility 
of fines and imprisonment.

XIII. STIPULATED PENALTIES

A.  In the event that one or more Respondent(s) responsible for performance of an 
activity subject to a milestone set forth in Appendix B fail(s) to satisfy any milestone task or 
deadline for completion of any milestone task for which it or they are responsible as set forth in 
Appendix B to this Order on Consent, or violate(s) any term of this Order on Consent, the 
Department shall be entitled to judgment against that Respondent(s).  Each Respondent, 
respectively, hereby consents to the entry of judgment against it in New York State Supreme 
Court, for a stipulated penalty encompassing each day of such violation of this Order.  Said 
stipulated penalties shall be in the following amounts: 

PERIOD OF NON-COMPLIANCE PENALTY PER DAY

1st Day through 30th Day $ 500/day
31st Day through 60th Day $ 1,000/day
Each Day beyond the 60th Day $ 1,500/day

B.  Any stipulated penalty judgment shall become due and payable, and may be 
entered, upon ten (10) calendar days notice to Respondent(s).  

C. These stipulated penalties shall be in addition to the civil penalty already assessed 
by the Department as set forth in paragraph II, above.

D. All stipulated penalties shall begin to accrue on the day after the performance is 
due or on the day a violation occurs, whichever is applicable, and shall continue to accrue until 
performance is satisfactorily completed or until the violation ceases.  Nothing herein shall 
prevent the simultaneous accrual of separate penalties for separate violations of this Order on 
Consent, except that when two or more violations are based upon the same noncompliance, the 
higher stipulated penalty shall apply.

E. Payment of Stipulated Penalties to the Department.

1. Payment.  Stipulated penalties payable to the Department shall be paid by 
certified or cashier’s check in the amount due, payable to the New York Department of 
Environmental Conservation@ delivered to the Office of General Counsel, 625 Broadway, 14th
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Floor, Albany, NY 12233-5500, attention:  Elissa Armater.  The DEC case number appearing on 
the first page of this Order on Consent shall be endorsed on the face of the check. 

2. Late Payment.  Should Respondents fail to pay stipulated penalties and 
accrued interest payable to the Department in accordance with the terms of this Order on 
Consent, the Department shall be entitled to collect interest and late payment costs and fees, 
together with the costs (including attorneys fees) incurred in any action necessary to collect any 
such stipulated penalties, interest, or late payment costs or fees.

3. Respondents’ payment of stipulated penalties under this Paragraph shall be 
in addition to any other rights or remedies available to the Department by reason of Respondents’
failure to comply with any requirement of this Order on Consent or applicable law.

XIV. DEFAULT

The failure of one or more Respondents to comply fully and/or in a timely fashion with 
any provision of this Order on Consent shall constitute a default and a failure to perform an 
obligation under this Order and under the ECL by the Respondent(s), and shall constitute 
sufficient grounds for revocation pursuant to 6 NYCRR § 621.13 of any permit, license, 
certification or approval issued to the Respondent(s) by the Department unless said permit, 
license, certification or approval is completely unrelated to the facilities, requirements and 
obligations addressed in this Order on Consent.

XV. BINDING EFFECT

A. This Order shall be deemed to bind according to its terms each Respondent, its 
respective officers, directors, agents, employees, contractors, successors and assigns, and all 
persons, firms and corporations acting under or for each Respondent, respectively, including, 
without limitation, any subsequent operator of the facilities that are the subject of the respective, 
above-cited SPDES permits (“permitted facilities), who may carry on activities now conducted 
by any of the respective Respondents at the permitted facilities, and any successor in title to the 
respective permitted facilities or to any interest therein.  

B. Each Respondent, respectively, shall provide a copy of this Order on Consent 
(including any submissions incorporated herein) to any contractor or subcontractor hired to 
perform work required under this Order on Consent, and shall require compliance with this Order 
on Consent as a term of any contract for performance of work under this Order on Consent.  
Respondents shall nonetheless be responsible for ensuring that all work performed under this 
Order on Consent is in compliance with the terms of this Order. 

XVI. FORCE MAJEURE

A. A Respondent shall not be in default of the provisions of this Order on Consent if 
its non-compliance is directly attributable to an Act of God, war, insurrection, terrorism, strike, 
judicial injunction, catastrophic condition, or other circumstance that is entirely beyond its 
control and which Respondent’s due diligence could not prevent (force majeure).  If such a force 
majeure event occurs, Respondents shall be entitled to an extension of the Compliance Schedule 
milestone(s), limited to the period of time caused by such event that placed compliance with a 
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provision of this Order beyond Respondents’ control.  

B. As a condition precedent to obtaining a schedule extension under this provision, 
Respondents shall notify the Department in writing that a force majeure event has occurred, no 
later than fourteen (14) days after the date Respondents knew or should have known of the 
occurrence of any force majeure event.  Respondents shall include in such notice the measures 
taken and to be taken by the Respondents to avoid or mitigate the delay, and may request an 
extension or modification of the applicable deadline(s) under this Order equal to the period of 
delay directly attributable to the force majeure event.  Failure to give such notice within such 
fourteen-day period constitutes a waiver of any claim that that a delay is not subject to penalties.

C. Whenever a milestone is missed, pursuant to a force majeure event or otherwise, 
the Respondents shall exercise their best efforts to recoup all lost time, including where 
appropriate, the payment of extraordinary expenses for overtime, double shifts, or additional 
contractors or consultants, or alternative methods to the extent allowable under local law.

D. If the Department determines that no force majeure event occurred and a 
stipulated penalty is due, Respondents shall promptly pay the stipulated penalty pursuant to 
Paragraph XIII in this Order on Consent plus interest from the date of the missed milestone.

E. Regardless of any force majeure event asserted under this paragraph, nothing set 
forth herein relieves any Respondent of its respective obligations to provide 24-hour notices, file 
Non-compliance Reports and Certifications, and submit or issue any other notices and reports as 
required by law, its respective SPDES permit, or this Order on Consent.

F. Each Respondent shall have the burden of proving that its respective non-
compliance with this Order, if any, is directly attributable to a force majeure event, and that its 
compliance with this Paragraph XVI constitutes a defense to compliance with this Order on 
Consent.

XVII. ACCESS 

For the purpose of insuring compliance with this Order on Consent, each Respondent 
shall allow duly authorized Department representatives access to its respective facilities and any 
appurtenances involved herein, without prior notice, to enable Department representatives to 
inspect and determine the status of the Respondent’s compliance with this Order on Consent.

XVIII. EFFECT OF SETTLEMENT 

A. This Order on Consent is not a permit, or a modification of any permit, under any 
federal, State, or local laws or regulations.  Respondents are responsible for achieving and 
maintaining complete compliance with all applicable federal, State, and local laws, regulations, 
and permits (including their respective SPDES Permits), and Respondents’ compliance with this 
Order on Consent shall be no defense to any action commenced pursuant to any such laws, 
regulations, or permits, except as set forth herein.  The Department does not, by its consent to the 
entry of this Order on Consent, warrant or aver in any manner that Respondents’ compliance with 
any aspect of this Order on Consent will result in compliance with provisions of the CWA, or 
with any other provisions of federal, State, or local laws, regulations, or permits, including 
Respondents’ respective SPDES Permits.
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B. This Order on Consent does not limit or affect the rights of Respondents or of the 
United States or the State against any third parties, not party to this Order on Consent, nor does it 
limit the rights of third parties, not party to this Order on Consent, against Respondents, except 
as otherwise provided by law.

C. This Order on Consent shall not be construed to create rights in, or grant any 
cause of action to, any third party not party to this Order on Consent.

XIX. DISPUTE RESOLUTION

In the event of a dispute between the Department and one or more Respondents with 
respect to the performance under this Order on Consent, including, without limitation, a dispute 
arising under Subparagraphs IV.C.2 or IV.C.3 herein, the parties shall make reasonable efforts 
over the course of no more than 45 days to meet and confer in an effort to resolve such dispute.  
Such efforts to meet and confer are to be initiated by Respondent(s) in writing pursuant to Para 
XII (Communications).  Review under New York Civil Practice Law and Rules Article 78 shall 
be available for all final agency actions under this Order on Consent. Should Respondents 
invoke Dispute Resolution under this Paragraph, stipulated penalties shall nonetheless continue 
to accrue and shall be payable either (i) not more than ten days after the informal resolution of 
the dispute in the Department’s favor within the designated 45-day period or (ii) within ten days 
of the issuance of a civil order or judgment unless and to the extent that a civil order or judgment 
is issued in Respondents’ favor.

XX. MODIFICATION

If a Respondent desires that any of the provisions, terms or conditions of this Order on 
Consent be changed, it shall make timely written application setting forth the grounds for the 
relief sought to Carol Conyers, Esq. or her successor in the Office of General Counsel, at the 
above address, and shall send a copy simultaneously to the other Respondents.  Grounds for 
modification may include, without limitation, a review by the Department of Completed Plans 
and Specifications that extends beyond sixty (60) days.  Any change to this Order on Consent 
must be in writing and signed by all of the Respondents and the Commissioner or the 
Commissioner’s designee.

XXI. TERMINATION AND RESERVATION OF RIGHTS

A. This Order on Consent shall be deemed completely satisfied and shall terminate 
when each of the following conditions has been fully satisfied by all Respondents:  (1) the 
Respondents have paid the civil penalty set forth in paragraph II above; (2) the Department has 
received from each Respondent written Compliance Certifications under Subparagraph IV.E of 
completion of the respective compliance actions required of each Respondent by Appendix B; (3) 
all stipulated penalties demanded, due and owing under this Order on Consent have been paid; 
and (4) the Department has provided each Respondent with a written verification of the 
Compliance Certifications received, which verification shall be timely provided by 
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Respondent(s) and not unreasonably denied by the Department.

B. Upon timely payment of civil penalty required under paragraph II, above, and the 
completion of the compliance items set forth in Appendix B, the Department shall release the 
Respondents from further liability for penalties under the ECL arising from the violations set 
forth herein.  Approval of a revised LTCP hereunder shall constitute satisfaction of Respondents’ 
obligations to develop an approvable LTCP.

C. However, nothing herein shall be construed as a release or waiver by the 
Department of its rights to: (1) seek injunctive relief to abate any violation of law or this Order 
on Consent; (2) seek stipulated penalties and entry of judgment as provided in paragraph XIII of 
this Order; (3) seek penalties and other relief for any violations not set forth in this Order on 
Consent, including its Appendices; (4) re-allege the violations listed in this Order on Consent to 
obtain injunctive relief or damages in support of natural resource damage claims; (5) seek to 
modify, suspend, or revoke any Department-issued permit; (6) seek any applicable criminal 
sanctions against any Respondent or any other party; or (7) seek issuance by the Commissioner 
or his duly authorized representative of a summary abatement order against any or all 
Respondents.  In addition, the Department reserves all such rights as it has to require 
Respondents to take any additional measures required to protect human health or the 
environment.

XXII. SIGNATORIES TO ORDER

Each undersigned representative of Respondents certifies that he or she is fully authorized 
to enter into the terms and conditions of this Order on Consent and to execute and legally bind 
the Party he or she represents to this document. This Order on Consent may be signed in 
counterparts, and such counterpart signature pages shall be given full force and effect.

XXIII. INDEMNIFICATION

Each Respondent shall indemnify and hold harmless New York State, the Department, 
and any of its employees, contractors or representatives for any and all claims, actions, suits, 
damages, and costs of every name and description, arising out of or resulting from each 
respective Respondents’ acts, or from actions taken by the Department in fulfillment or 
attempted fulfillment of the provisions of this Order on Consent to the extent that any such 
claims, actions, suits, damages, and costs are not caused by intentional or grossly negligent acts 
of New York State, the Department or any of their employees or contractors.

XXIV. ENTIRE ORDER

This Order on Consent and its Appendices, A and B, which are attached to and 
incorporated in this Order on Consent, constitute the final, complete, and exclusive agreement 
and understanding among the Parties with respect to the settlement embodied in the Order on 
Consent, and supersede all prior agreements and understandings, whether oral or written.  Unless 
expressly incorporated herein, no other document, representation, inducement, agreement, 
understanding, or promise constitutes any part of this Order on Consent or the settlement it 
represents, nor shall it be used in construing the terms of this Order on Consent.
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APPENDIX A
NYSDEC COMMENT LETTER of DECEMBER 5, 2012 on

ALBANY POOL DRAFT LTCP (DM # 458013)
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Attachment to the Department’s December 5, 2012 comment letter on 
the Albany Pool draft LTCP

This Attachment provides detailed comments, as well as additional general comments, on 
the Albany Pool draft LTCP dated June 30, 2011.  The comments are organized in the 
format of the LTCP.  The Albany Pool needs to respond to the comments in the 
Department’s letter and this Attachment, and address the comments in the LTCP as 
appropriate to generate an approvable LTCP. 

Executive Summary (ALL)

Page ES-15, BMPs/System Optimization:  The report states that projects within this category 
will focus on SPDES permit BMPs and maximizing the performance of the existing 
infrastructure through regulator and weir modifications, reduction of system inflow, capacity 
upgrades, and improved operations.  The report should specifically identify what will be done for 
each of these categories.  If any of the projects will be undertaken pursuant to the terms of a 
separate administrative consent order, that must be stated. 

In general, the report shall provide more specific details/narrative on what each of the 
recommended projects will be.   

Page ES-17, Green Projects:  Incorporate more green infrastructure projects.  The report lists a 
few green pilot or demonstration projects that have been completed or are presently under 
development but these are very limited. 

Page ES-19, Governance:  The report states that it is the intent among the Albany Pool 
communities to establish a Phase II inter-municipal arrangement for future governance of the 
Albany Pool CSO program.  With regard to the  anticipated application to the Department of 
State for a Shared Services Municipal Planning Grant, provide the status of this effort and time 
frame for completion. 

Chapter 2

Page 2-21, Patroon Creek:  This section states that there is a significant source of bacteria 
between Rensselaer Lake and the Fuller Road sampling location and additional investigations are 
ongoing with remedial actions proposed as part of the LTCP. Describe the investigations, and 
present and evaluate the proposed remedial actions.  It is also stated that the Patroon Creek is 
negatively impacted by Sand Creek.  The Department repeats the same comment:  Describe the  
investigations and present and evaluate remedial actions for this area. (ALB) 

Page 2-21, Normans Kill:  The Krum Kill location showed exceedances of the bacteria standards.  
Same comment.  (ALB) 

Page 2-22, Mill Creek:  Same comment. (REN) 
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Page 2-24, Wet Weather Conditions Observed in 2009:  Patroon Creek, Normans Kill, Krum 
Kill, Wynantskill, Poestenkill, and Mill Creek results all showed exceedances of bacteria 
standards.  Same comment.  In particular, the Krum Kill may be impacted by the Woodville 
Pump Station overflow.  An assessment needs to be done on the effect of overflows from this 
station on the water quality in the Krum Kill.  (TROY, ALB, RCSD, ACSD) 

2.5.3.5 The Department has identified an unpermitted CSO on Broadway to Mill Creek in the 
City of Rensselaer.  This CSO was overflowing under dry weather during an inspection with City 
staff.  The City of Rensselaer is required to eliminate this CSO under the terms of an existing 
Consent Order and so this project will occur regardless of the LTCP.  However, the Albany Pool 
is to include the presence of this unpermitted CSO into Mill Creek among the contributing 
sources to the exceedances of water quality standards that must be analyzed and properly 
addressed by the LTCP.  (REN) 

2.5.4.3 Although no SSOs were reported to the Department during the time that sampling 
occurred, complaints from residents in the Brookside Avenue area have indicated that SSOs 
regularly occured in that area during wet weather events.  The Town of North Greenbush is 
required to eliminate the SSOs under the terms of an existing Consent Order.  Detail in the LTCP 
how this is being investigated and resolved under the Consent Order.  (REN) 

Chapter 5

Page 5-10, Troy:  Tide gates at most of the regulators north of the Federal Dam are susceptible to 
leakage under high stage conditions.  The Rensselaer County Sewer District is required to 
investigate and address the impact of this leakage under the terms of an existing Consent Order 
(CO4-20091123-154).   The LTCP must acknowledge this issue.  (TROY) 

Page 5-16, Table 5-3: Most Active CSOs by Volume:  Identify in the LTCP which projects will 
address the most active CSOs.  Highlight projects associated with these outfalls.  (ALB, TROY)  

5.3.1 through 5.3.3 Identify how often flows in the collection system exceed the flow capacity 
at the WWTPs and/or Pump Stations.  Identify whether the model represents this condition (i.e. 
backup to first upstream CSO) at the Albany North and South WWTPs, and at the RCSD 
WWTP, and if so, describe how the model does so.  (COHOES, WAT, GI, ALB, REN, TROY) 

5.6.2 The LTCP must properly address the large volume of infiltration and inflow (“I/I”) 
identified in the Albany South interceptor. (ALB) 

5.8 DWOs must be eliminated.  Identify whether the control alternatives (113th Street Stream 
Separation / Hoosick Street Storm Sewer Extension) are for the purpose of eliminating the 
DWOs at CSOs 013 & 024.  If so, clarify that these control alternatives are under Consent Order 
(CO4-20091123-154).  If these control alternatives serve a different purpose, fully explain as 
requested in the general comments.   Priority must be given to completing these projects in the 
near term. (TROY) 
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Chapter 6

The wet weather capacity discussion must mention where collection system capacity limits flow 
delivery to the WWTPs.  (Examples: 1. Influent flows to ACSD South are restricted by the sluice 
gates.  2. Influent flows to RCSD are restricted by pump station capacity.)  (ALL) 

6.2 and 6.3 Considering the capacities of ACSD North and South, it appears there may be an 
opportunity to divert some flow from the overburdened South sewershed to the North Plant.
This could reduce the overall volume of CSO.  This must be evaluated in the LTCP.  (ALB, 
COHOES, GI, WAT, ACSD) 

Chapter 7

7.3    Scenarios 2 and 2A presume that there will be improvements in headwaters and tributary 
water quality.  Because the tributaries in questions flow through Albany Pool communities and 
improvements are required to ensure maintenance of water quality standards in the Hudson 
River, the LTCP must include the projects necessary to produce and maintain the improvements 
in order to support the recommended control strategy.  (ALL) 

7.3 The sanitary loading may be greater in the morning or evening based on a typical diurnal 
curve.  The executive summary indicates that the noon value was compared to the daily average 
but was not compared to the value when the sanitary loading is greatest.  Identify whether the 
number of exceedances increases if the geometric means are calculated based on values other 
than noon (12 pm).  If so, evaluate compliance using the more conservative values.  (ALL) 

7.3 Determine whether water quality standards would be met year-round if disinfection was 
performed  year-round.  (ALL)  

7.3 Identify the daily maximum fecal coliform concentration that could be achieved by the 
recommended alternatives.  (ALL) 

7.4  This subsection provides a summary of a screening analysis of CSO abatement 
technologies. The list includes quantity and quality source control measures; collection system 
controls; CSO storage technologies; and CSO treatment technologies. For each potential 
individual control option, the LTCP indicates whether that technology should be included as part 
of the LTCP strategy. The results of this evaluation included:  the practice is already being 
implemented and it should be continued; the practice should be adopted as part of the LTCP; or 
the practice is “not feasible or appropriate.” However, the LTCP provides no information on the 
screening process itself or the criteria to determine whether an individual control option should 
be retained or rejected.  Therefore, the alternatives screening process is incomplete.  Revise this 
subsection to include an approvable alternatives screening process.  (ALL)  

Pages 7-3 to 7-5, Identification and Screening of CSO Abatement Technologies:   Table 7-2 
provides a listing of CSO abatement technologies.  For the technologies deemed not feasible or 
appropriate, should more justification shall be provided for each technology regarding why it is 
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not appropriate.   Provide the information relied upon and the rationale supporting the rejection 
of each such CSO abatement technology.  (ALL) 

Page 7-6:  Green Infrastructure Strategies:  Explain the promotion of Green Infrastructure 
Practices within Municipal Capital Improvement Programs, and describe how such promotion 
efforts will be accomplished.  (ALL) 

7.9, Summary of Recommended CSO LTCP :  More detail must be provided on each of the 
proposed projects.  Include a narrative summary/description for each project. (Examples:  1. 
Explain if the RCSD Pump Station upgrade project increases Pump Station capacity to the 63.5 
MGD plant capacity.  2.- Explain what the water quality webpage will include.  (ALL) 

Cost/performance considerations. Cost for the various projects is provided in Chapter 7 and 
summarized in Table 7-2. However, these costs are not related to performance. As with the 
evaluation of alternatives, there is no comparison of different potential control scenarios that 
would allow the reader to evaluate the tradeoffs in cost versus benefit of individual projects. 
There is also no “knee of the curve” analysis to show where increased CSO control yields 
diminishing incremental returns. Summarize the cost and potential benefits of all proposed 
projects in the form of a table. Information should be presented to demonstrate the  following: 

Sufficient information to determine if the planned control program will provide the 
maximum pollution reduction benefits reasonably attainable. 
Cost/performance curves that demonstrate if the planned control program will provide the 
maximum pollution reduction benefits reasonably attainable. 

(ALL)

Post construction compliance monitoring program. The LTCP proposes a robust post 
construction compliance monitoring program that is summarized in Section 7-11. The post 
construction compliance monitoring program focuses on evaluating the same beach sites 
monitored during the receiving water monitoring to ensure that water quality standards at 
sensitive areas are met. Clearly outline how the post construction information will be presented. 
(ALL)

Chapter 9

9.2 The water quality webpage should be implemented as soon as possible.  Indicate when 
this can be developed.  Explain why is there so much time (5 years) in the schedule for 
implementation of the WQ webpage.  (ALL) 

9.4.3 An additional river transect(s) should be considered in the Hudson River mid-pool to 
determine attainment throughout the Albany Pool.  Sampling must cover the waters other than 
the Hudson River  with CSO outfalls (see comments in this Attachment on Chapter 2, above). 
(ALL)
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9.4.4 Sampling events must be coordinated to capture wet-weather events.  Expand the 
subsection to confirm and describe how this will be accomplished.  (ALL) 

9.4.4.2 Clarify in this subsection that if wet-weather conditions are causing or contributing to 
non-attainment, existing information will first be used to try to determine which source(s) should 
be addressed prior to undertaking an additional monitoring and modeling study.   (ALL) 

Chapter 10

Discussion of public participation. Chapter 10 of the LTCP is devoted to public participation. 
The LTCP makes it clear that the stakeholders and the general public had multiple opportunities 
for becoming involved in the LTCP process. However, there does not appear to be a summary of 
any input that the public had into the process, and how any public input was addressed. 
Supplement this section to include this public input.  (ALL) 

Appendix J, Chapter1 

1.3.5.1  Wastewater Treatment Plant Improvements  
Provide a thorough analysis of increasing the capacity of the Albany County Sewer District 
(ACSD) and Rensselaer County Sewer District (RCSD) Wastewater Treatment Plants to handle 
higher peak wet weather flows because this is one way to reduce the frequency and volume of 
untreated CSO discharges upstream in the collection system.  A justification is required for the 
cut off point for secondary bypasses and/or a feasible alternatives assessment for the secondary 
bypasses.  Appendix J of the LTCP addresses some  WWTP improvements but does not mention 
anything about expansion of primary or secondary capacity.  (ACSD, RCSD) 

GENERAL COMMENTS:   (ALL)

The Best Management Practices and implementation of the 9 minimum (or 15 minimum as 
numerated in the conditions in the permits) controls have  not been fully developed.  Many of the 
items in the LTCP should have been completed under a fully executed BMP.  For example, the 
Dry Weather Overflows (DWOs) should have been addressed under the BMPs. 

The projects identified are expected to meet water quality standards and attain the best usage for 
the Hudson River in the Albany Pool area.  Revise the sequencing of the projects to address 
projects with the greatest benefit(s) first. 

The Proposed Implementation Schedule (Figure 9-3), needs to be modified to group projects into 
sub-categories that can easily be put into a schedule of compliance/consent order for the 
individual permits for the communities. 

Consideration of sensitive areas. There is no specific discussion of sensitive areas. However, the 
compliance strategy is based on achieving water quality standards at two potential beach sites 
during the recreation season. These beach sites could reasonably be assumed to be the sensitive 
areas of concern.  The LTCP should refer to these sites as sensitive areas, and properly address 
them as such in accordance with the EPA CSO Policy and guidance. 
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Wet Weather Operational Plan. There is no explicit operation plan included in the LTCP, nor is 
their explicit discussion of the future operation of the collection system and the WWTPs to 
manage CSOs or minimize their impacts.  The LTCP needs to refer to status of  BMP #5 (an 
approved Wet Weather Operating Plan) for each of the three sewer districts.  Additionally, there 
needs to be an inter-municipal wet weather operating plan for the CSS to control and minimize 
CSOs. 

Justification for “laterally well-mixed” assumption.  The Albany Pool LTCP treats the Hudson 
River as laterally well-mixed in the impact assessment and modeling and asserts that little lateral 
variation was observed for bacteria concentrations during dry and wet weather (see, for example, 
Executive Summary subsections 2.1.1.1 and  2.1.1.3 as well as Chapter 2 subsection 2.4.4 and 
2.6).   Provide additional explanation, analysis and justification of the adequacy of the laterally 
well-mixed approach for assessing river bacteria compliance.  

KEY:

ALB – Albany 
COHOES – Cohoes 
GI – Green Island 
REN – Rensselaer 
TROY -- Troy 
WAT – Watervliet 

ACSD – Albany County Sewer District 
RCSD – Rensselaer County Sewer District 
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1705 DeSales St., NW,  
STE 600 
Washington, D.C. 20036
202-833-9140
Fax:  202-833-9094
www.limno.com

DATE: October 13, 2011 Memorandum
FROM: Tim Schmitt, John Marr 

PROJECT: 

TO: Stan Stephansen, EPA Region 2 

CC: Jim Collins, Tetra Tech 

SUBJECT: Review of Albany Pool CSO LTCP 

Background

As requested by EPA Region 2, LimnoTech has reviewed the Albany Pool CSO Long Term 
Control Plan (LTCP), dated June 30, 2011, and associated documents, including the SPDES 
permits for the Albany Pool facilities, EPA's 1994 CSO Control Policy, EPA guidance 
documents (Guidance for Nine Minimum Controls; Guidance For Long-Term Control Plan; 
Guidance For Monitoring and Modeling; Guidance: Coordinating Combined Sewer Overflow 
(CSO) Long-Term Planning with Water Quality Standards Reviews; Guidance for Financial 
Capability Assessment and Schedule Development; Combined Sewer Overflows Guidance For 
Funding Options; CSO Post Construction Compliance Monitoring; and LTCP Checklist 
Evaluation), and the New York State Department of Environmental Conservation Long Term 
Control Plan Guidance. LimnoTech completed a LTCP Checklist for the Albany Pool CSO Long 
Term Control Plan, and also developed this document to summarize our findings and 
recommendations regarding the LTCP. 

Synopsis of Review

While the LTCP is comprehensive and includes most of the major elements required of a LTCP, 
it seems flawed with respect to the basic goal of controlling CSOs. The control strategy 
discussed in this document focuses on controlling non-CSO sources of bacteria such that CSOs 
will not preclude attainment of water quality standards in the mainstems of the Hudson or 
Mohawk Rivers. However, the LTCP will only result in a 25 percent reduction in CSO volume, 
and will not actually reduce the overall number of CSOs compared to the present. In addition, 
while the study focuses on attainment of water quality standards in the mainstems of the Hudson 
and Mohawk Rivers, CSOs also discharge into several tributaries of the Hudson and Mohawk 
Rivers, and this is not addressed. The document contains little information on how the controls 
that do focus on CSOs were chosen and what the goals are for CSO control as opposed to the 
goals for bacteria control). Finally, there is very little information presented regarding the 
selected control approach and any potentially feasible alternatives to this approach. There is no 
"knee of the curve" analysis to evaluate the incremental costs of additional CSO controls to 
determine whether increased control can be achieved at a reasonable cost.

LTCP Review

179



  Page 2 

LimnoTech

The remainder of this document discusses the LTCP and its specific elements, and how the 
LTCP conforms to expectations of the CSO Control Policy, LTCP requirements, and other 
guidance.

Elements of CSO LTCP

The Albany Pool CSO Long Term Control Plan contains most of the major required elements of 
a LTCP, including: 

Characterization, monitoring and modeling. The LTCP includes an abundance of 
information on this aspect of the LTCP. Chapter 2 includes discussions of receiving water 
monitoring; Chapter 3 discusses CSS mapping; Chapter 4 discusses CSS monitoring; and 
Chapter 5 discusses CSS, CSO, and receiving water monitoring.  Modeling of the 
receiving waters is critical to predict compliance with water quality standards after 
implementation of the recommended control program. 
Discussion of public participation. Chapter 10 of the LTCP is devoted to public 
participation. The LTCP makes it clear that the stakeholders and the general public had 
multiple opportunities for becoming involved in the LTCP process. However, there does 
not appear to be a summary of any input that the public had into the process, and how any 
public input was addressed. 
Consideration of sensitive areas. There is no specific discussion of sensitive areas. 
However, the compliance strategy is based on achieving water quality standards at two 
potential beach sites during the recreation season. These beach sites could reasonably be 
assumed to be the sensitive areas of concern. 
Evaluation of alternatives. Section 7.4 of the LTCP provides a summary of a screening 
analysis of CSO abatement technologies. The list includes quantity and quality source 
control measures; collection system controls; CSO storage technologies; and CSO 
treatment technologies. For each potential individual control option, the LTCP indicates 
whether that technology should be included as part of the LTCP strategy. The results of 
this evaluation included:  the practice is already being implemented and it should be 
continued; the practice should be adopted as part of the LTCP; or the practice is “not 
feasible or appropriate.” However, the LTCP provides no information on the screening 
process itself or the criteria to determine whether an individual control option should be 
retained or rejected. Therefore, it is difficult to determine whether the control plan chosen 
is the best option. 
Cost/performance considerations. Cost for the various projects is provided in Chapter 7 
and summarized in Table 7-2. However, these costs are not related to performance. As 
with the evaluation of alternatives, there is no comparison of different potential control 
scenarios that would allow the reader to evaluate the tradeoffs in cost versus benefit of 
individual projects. There is also no “knee of the curve” analysis to show where increased 
CSO control yields diminishing incremental returns. 
Operational plan. There is no explicit operation plan included in the LTCP, nor is their 
explicit discussion of the future operation of the collection system and the WWTPs to 
manage CSOs or minimize their impacts. 
Maximization of treatment at the existing WWTPs. Chapter 6, Wastewater Treatment 
Plant Wet Weather Capacity Study, summarizes the capacity analysis for each WWTP 
that is required as part of the SPDES permit. The purpose of the studies was to determine 
process and hydraulic capacities and to identify cost effective alternatives to increase the 
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WWTP’s ability to handle sustained wet weather flows while complying with the effluent 
limits specified in the plant’s SPDES permits. 
Implementation schedule. Chapter 9 of the LTCP summarizes the proposed 
implementation schedule for the LTCP. The LTCP proposes an implementation schedule 
of 15 years for the CSO controls, with the WWTP disinfection projects (which are 
already required by the WWTP SPDES permits) at the beginning of the schedule. The 
proposed 15-year schedule is supported by a financial capability analysis, which is 
summarized in Chapter 8. 
Post construction compliance monitoring program. The LTCP proposes a robust post 
construction compliance monitoring program that is summarized in Section 7-11. The 
post construction compliance monitoring program focuses on evaluating the same beach 
sites monitored during the receiving water monitoring to ensure that water quality 
standards at sensitive areas are met. 

Consistency with NYDEC LTCP Requirements

The Albany Pool LTCP is generally consistent with NYDEC LTCP requirements. The LTCP 
includes discussions of public participation, CSS characterization (including review of rainfall 
and CSS records; CSO and water quality monitoring; identification of sensitive areas; and CSS 
and receiving water monitoring); discussion of CSO control alternatives; evaluation of CSO 
control alternatives and selection of a strategy; inclusion of a schedule; and inclusion of a post 
construction compliance monitoring plan. Our review concludes that several of the NYDEC 
LTCP requirements were not met, including: 

Sufficient information to determine if the planned control program will provide the 
maximum pollution reduction benefits reasonably attainable. 
Cost/performance curves that demonstrate if the planned control program will provide the 
maximum pollution reduction benefits reasonably attainable. 
Discussion of a wet weather operating plan. 

These specific requirements are also part of EPA’s expectations for LTCPs, and so these 
deficiencies are discussed in other sections within this document. 

Receiving Water Quality Assessment and Modeling

Lateral Well Mixed River System:  The Albany Pool LTCP treats the Hudson River as laterally 
well-mixed in the impact assessment and modeling and makes repeated assertions that no 
significant lateral differences were observed for bacteria concentrations during dry and wet 
weather. The physical characteristics of the river and CSO discharges and the large apparent 
differences side to side shown in the 2008-2009 wet weather data (Figures 5-2 to 5-9 of 
Receiving Water Quality Assessment, February 2009) seem to conflict with this important 
modeling assumption. This particular situation, with surface and near surface CSO discharges to 
a 1,000-foot-wide river with non-turbulent river flow and negligible sinuosity, disfavors rapid 
lateral mixing, even with some tidal influence present. In addition, the wet weather fecal 
coliform and E.coli river data presented in a companion report (Receiving Water Quality 
Assessment, Albany Pool Part B Long Term Control Plan, dated February 2009) exhibit what 
appear to be significant lateral differences at locations downstream of CSOs - sometimes an 
order of magnitude and more. The general rule of thumb for determining a river situation to be 
laterally well mixed for chemical constituents (e.g. dye, salinity, conductivity, etc.) is no more 
than a 5 or 10 percent difference side-to-side, though the inherent imprecision of bacteria count 
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measurements warrants a less stringent application. Using laterally averaged forecasts from the 
one-dimensional river model combined with the 30 day geomean standard could, in 
LimnoTech’s opinion, overestimate bacteria standard compliance along the east and west sides 
due to discharges from CSOs. Additional analysis and justification therefore should be provided 
confirming the adequacy of the laterally well-mixed approach for assessing river bacteria 
compliance. Additional justification could include some combination of the following 
approaches:  detailed statistical and group comparisons of existing coincidental bacteria samples 
at CSO-impacted transects- especially at peak concentrations; analysis of the lateral homogeneity 
of available river conductivity and temperature measurements; a dye study during representative 
wet weather conditions; or river plume modeling of representative CSO discharges during typical 
wet weather conditions using a generally accepted model like CORMIX or VisualPlumes.  

Tributary Impacts:  There are several statements in the Albany Pool LTCP that suggest that there 
are CSO discharges directly into tributaries that each presumably have less dilution and 
assimilative capacity than the Hudson River. There were no data or evaluations presented of the 
CSO impacts on the tributaries or CSO controls to achieve compliance with the water quality 
standards therein. If indeed there are existing CSO discharges to the tributaries, then they should 
be evaluated and addressed as part of the overall Albany Pool LTCP. Bacteria and perhaps also 
dissolved oxygen water quality standard compliance might be issues for the tributaries receiving 
CSO discharges.

CSO Control Strategy

The primary strategy of the plan in the LTCP is to control WWTP and upstream sources of 
bacteria (both tributary sources and sources to the mainstem of the Hudson River) such that the 
remaining CSOs do not preclude the attainment of water quality standards in the Hudson River. 
However, LimnoTech is concerned about several ramifications of this strategy and the details 
leading to the formation of this strategy. First, this strategy actually has very little focus on 
CSOs, and instead focuses on other sources of bacteria. In that respect, this is really a watershed 
bacteria control plan, and not a CSO LTCP. For example, Table 5 in the Executive Summary 
shows that controls proposed in this LTCP will result in no reduction in the number of CSOs and 
will capture only about 25 percent additional volume of CSOs versus the current baseline. Table 
7-4 lists projects recommended as part of the LTCP. Approximately $31M are devoted to 
upgrading the three WWTPs in the Albany Pool system for disinfection and enhanced screening, 
degritting and settling. According to Section 9.2 of the LTCP, the Albany County Sewer District 
(ACSD) and Rensselaer County Sewer District (RCSD) SPDES permits include requirements for 
implementation of seasonal disinfection. ACSD is required to install and commence operation of 
disinfection facilities at their WWTPs within 30 months of approval of the LTCP, while RCSD is 
required to complete disinfection facilities by September 2012. Therefore, these facilities would 
implement seasonal disinfection regardless of the development and implementation of the CSO 
LTCP. The CSO LTCP also includes $15.7M in system optimization and BMP implementation; 
$32.1M in sewer separation and stormwater storage; $25.8M in floatables control projects; 
$2.8M in tributary enhancements (primarily trackdown of non-CSO bacteria sources); and 
$1.5M in “additional poolwide projects,” such as a water quality advisory webpage and an asset 
management plan. The total projected cost of the CSO LTCP is $109.6M. 

Analyzing the percentage of spending on different control types, the primary strategies of adding 
disinfection at WWTPs and reducing bacteria in tributary streams is approximately 17 percent of 
the cost of the LTCP ($18.77M out of $109.6M). Looking at the costs another way, WWTP and 
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tributary projects are approximately 31.5 percent of the cost of the LTCP ($34.5M out of 
$109.6M), while 14 percent is devoted to system optimization and BMPs ($15.7M out of 
$109.6M), 23 percent to floatables control ($25.75M out of $109.6M), 29 percent to sewer 
separation and stormwater storage ($32.1M out of $109.6M); and a little over one percent 
($1.5M out of $109.6M) to Additional Pool-Wide Projects. Of these projects, the system 
optimization and BMPs and sewer separation and stormwater storage projects, which represent 
43 percent of the cost of the LTCP, are the most directly applicable to addressing CSO frequency 
and volume, while the floatables control projects relate more directly to water quality. 

Although 43 percent of the cost of the LTCP is devoted to system optimization and BMPs and 
sewer separation and stormwater storage projects to control CSO frequency and volume, there is 
almost no detail provided regarding the specifics of these projects. No information is provided on 
the details of these projects with respect to their impact on individual CSOs, the benefit versus 
the expense of the project, or how it was determined that this specific suite of projects provided 
the optimal amount of CSO control for the cost. At several points in the LTCP, the document 
refers to the increased percent capture of CSO volume that would occur as a result of the LTCP, 
but nowhere are other potential CSO control alternatives given to allow the reader to determine if 
the recommended scenario provides the most benefit for the dollars, or if other control 
alternatives should be explored. 

In summary, the Albany Pool LTCP does not provide detailed information on the costs and 
benefits of individual projects, and so the reader cannot evaluate the potential benefits of projects 
to CSO controls versus non-CSO controls to determine the specific tradeoffs between reducing 
CSO impacts versus achieving improved water quality without CSO benefit. 

Recommendations

The Albany Pool LTCP is a comprehensive, well-written document that appears to offer a 
strategy for achieving compliance with bacteria water quality standards at identified sensitive 
areas. However, the assumptions underlying the modeling of compliance scenarios are based on 
a well-mixed river system, and this may not be the case. We recommend that the LTCP be 
updated to provide more evidence that the assumptions of a well-mixed river system are valid.  

The LTCP also seems to ignore CSO-related water quality concerns in the tributaries. There is no 
information on the water quality standards in the tributaries, how CSOs contribute to any 
impairments in the tributaries, and how this LTCP will achieve water quality standards in the 
tributaries. We recommend that the LTCP be updated to address these issues. 

In addition, the LTCP seems to be more of a watershed-based strategy for achieving water 
quality standards, rather than a CSO control plan. Most of the plan is devoted to non-CSO 
controls (e.g., disinfection at WWTPs; control of upstream sources of bacteria), and the plan 
does not reduce CSO frequency at all, and only reduces overall CSO volume by 25 percent. 
While the main water quality goal of this document is clear, this goal is not specifically a CSO 
control goal, and the specific reasoning behind the chosen CSO control approaches is unclear. 
We recommend that the LTCP be updated to discuss various alternatives for CSO control (not 
non-CSO control approaches like disinfection at WWTPs), and that the discussion of CSO 
controls include a clear discussion of the goals of the CSO control program (e.g., reduce number 
of CSO discharges by X percent and reduce CSO overflow volume by x percent), and provide a 
“knee of the curve” analysis that shows incremental costs of increased CSO control. This type of 
discussion and analysis is critical for providing stakeholders with the data they need to help 
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make informed decisions about the level of CSO control that is technically and financially 
feasible. 
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Appendix B 

List of Agreements, Ordinances, and Other Instruments Enabling the District to Control 
Discharges to its Facilities 

 
1. Albany County Sewer District Agreement with the City of Albany, executed December 3, 
1970 
2. Albany County Sewer District Agreement with the City of Cohoes, executed 12/28/1970 
3. Albany County Sewer District Agreement with the City of Watervliet, executed 9/14/1970 
4. Albany County Sewer District Agreement with the Town of Colonie, executed 8/4/1970 
5. Albany County Sewer District Agreement with the Town of Guilderland, executed 8/17/1970 
6. Albany County Sewer District Agreement with the Village of Colonie, executed 8/4/1970 
7. Albany County Sewer District Agreement with the Village of Green Island, executed 
4/15/1971 
8. Albany County Sewer District Agreement with the Village of Menands, executed 8/4/1970 
9. Albany County Sewer District Local Law F, 2008 
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MEMORANDUM 
 
To: Honorable Members  Albany County Legislature 
 Honorable Albany County Chairman  Andrew Joyce 
 Honorable Albany County Executive  Daniel McCoy 
 Honorable Albany County  Deputy County Executive  Phil Calderone 
 
From: Bob Belber 
 Regional General Manager 
 
Date:  February 4, 2020 
 
Re: Request For Legislative Action  Lease Suite # 8 
 P. Schneider & Associates 
 
Suite Renewal  Term  January 15, 2020 - January 14, 2023 
 
This suite holder has been the tenant in Suite #8 and is current with all payments owed. 
They would like to renew their lease and we are seeking approval from the Albany 
County Legislature to proceed with entering into a new lease agreement with the current 
annual lease amount of $51,000 per year.  
 
A letter of intent has been received with a deposit and pending approval, the County 

 
 
The tenant will also be responsible for sales tax on tickets to sporting events and cable 
TV monthly charges as well as any catered food they purchase through Aramark. 
 
Thank you for adding this to the agenda of the next available Civic Center Committee. 
 
Sincerely; 
 

 
 
Bob Belber 
General Manager 
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MEMORANDUM 
 
To: Honorable Members  Albany County Legislature 
 Honorable Albany County Chairman  Andrew Joyce 
 Honorable Albany County Executive  Daniel McCoy 
 Honorable Albany County  Deputy County Executive  Phil Calderone 
 
From: Bob Belber 
 Regional General Manager 
 
Date:  February 4, 2020 
 
Re: Request For Legislative Action  Lease Suite # 17 
 All Star Wine and Spirits and Shelter Enterprises Inc. 
 
Suite Renewal  Term  February 1, 2020 - January 31, 2023 
 
These suite holders have been the tenant in Suite # 17 and is current with all payments 
owed. They would like to renew their lease and we are seeking approval from the Albany 
County Legislature to proceed with entering into a new lease agreement with the current 
annual lease amount of $51,000 per year.  
 
A letter of intent has been received with a deposit and pending approval, the County 

 
 
The tenant will also be responsible for sales tax on tickets to sporting events and cable 
TV monthly charges as well as any catered food they purchase through Aramark. 
 
Thank you for adding this to the agenda of the next available Civic Center Committee. 
 
Sincerely; 
 

 
 
Bob Belber 
General Manager 
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 MEMORANDUM 
 

To: Honorable Members  Albany County Legislature 
 Honorable Albany County Chairman- Andrew Joyce 
 Honorable Albany County Executive  Daniel McCoy 
 Honorable Albany County  Deputy County Executive  Daniel Lynch 
 
From: Bob Belber 
 Regional General Manager 
 
Date: March 5, 2020 
 
Re: Request For Legislative Action  Lease Suite #10 
 Kasselman Electric 
 
Suite Renewal  Term  March 18, 2020  March 17, 2023 
 
This suite holder has been the tenant in suite # 10 and is current with all payments owed.  They 
would like to renew their lease and we are seeking approval from the Albany County Legislature 
to proceed with entering a new lease agreement with the current annual lease amount of $51,000 
per year. 
 
A letter of intent has been recei
office will produce a new lease document with the resolution number assigned. 
 
The tenant will also be responsible for sales tax on tickets to sporting events, monthly cable TV 
charges as well as any catered food they purchase through Aramark. 
 
Thank you for adding this to the agenda of the next available Civic Center Committee. 
 
Sincerely, 
 

 
 
Bob Belber 
General Manager 
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 MEMORANDUM 
 

To: Honorable Members  Albany County Legislature 
 Honorable Albany County Chairman- Andrew Joyce 
 Honorable Albany County Executive  Daniel McCoy 
 Honorable Albany County  Deputy County Executive  Daniel Lynch 
 
From: Bob Belber 
 Regional General Manager 
 
Date: March 13, 2020 
 
Re: Request For Legislative Action  Lease Suite #24 
 Trojan Energy Systems Inc. 
 
New Suite Lease Agreement  Term  April 1, 2020  March 31, 2023 
 
This will be a new suite holder that would like to occupy suite # 24.  They would like to start a 
new lease and we are seeking approval from the Albany County Legislature to proceed with 
entering a new lease agreement with the annual lease amount of $51,000 per year. 
 
A letter of intent has been received with a d
office will produce a new lease document with the resolution number assigned. 
 
The tenant will also be responsible for sales tax on tickets to sporting events, monthly cable TV 
charges as well as any catered food they purchase through Aramark. 
 
Thank you for adding this to the agenda of the next available Civic Center Committee. 
 
Sincerely, 
 

 
 
Bob Belber 
General Manager 
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 MEMORANDUM 
 

To: Honorable Members  Albany County Legislature 
 Honorable Albany County Chairman- Andrew Joyce 
 Honorable Albany County Executive  Daniel McCoy 
 Honorable Albany County  Deputy County Executive  Daniel Lynch 
 
From: Bob Belber 
 Regional General Manager 
 
Date: March 10, 2020 
 
Re: Request For Legislative Action  Lease Suite #13 
 Protective Industrial Products and MVP Health Plan Inc. 
 
Suite Renewal  Term  February 14, 2020  February 13, 2023 
 
This suite holder has been the tenant in suite # 13 and is current with all payments owed.  They 
would like to renew their lease and we are seeking approval from the Albany County Legislature 
to proceed with entering a new lease agreement with the current annual lease amount of $51,000 
per year. 
 
A letter of intent has been received with a d
office will produce a new lease document with the resolution number assigned. 
 
The tenant will also be responsible for sales tax on tickets to sporting events, monthly cable TV 
charges as well as any catered food they purchase through Aramark. 
 
Thank you for adding this to the agenda of the next available Civic Center Committee. 
 
Sincerely, 
 

 
 
Bob Belber 
General Manager 
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MEMORANDUM 
 
To: Honorable Members  Albany County Legislature 
 Honorable Albany County Chairman  Andrew Joyce 
 Honorable Albany County Executive  Daniel McCoy 
 Honorable Albany County  Deputy County Executive  Daniel Lynch 
 
From: Bob Belber 
 Regional General Manager 
 
Date:  April 2, 2020 
 
Re: Request For Legislative Action  Lease Suite # 9 
 BLUE SHIELD OF NENY 
 Suite Lease Term  JULY 1, 2020  JUNE 30, 2023 
 
This is a suite holder that was previously in Suite # 24 has been first on the list of suite 
holders that would like to move to a better location if one was to become available. Suite 
# 9 was previously occupied by GE. Unfortunately, GE elected not to renew their suite. 
The move list consists of suite holders that typically are in suites located behind the end-
stage used for concerts. However, previously Blue Shield would only agree to a one-year 
term on their suite lease. In order to move to the better suite BlueShield of NENY agreed 
to commit to a three-year term. We are asking for approval from the Albany County 
Legislature to proceed with entering into a new lease agreement with the current annual 
lease amount of $51,000 per year.  
 
A letter of intent has been received with a deposit and pending approval, the County 

 produce a new lease document with the Resolution # assigned. 
The tenant will also be responsible for sales tax on tickets to sporting events and cable 
TV monthly charges as well as any catered food they purchase through Aramark. 
 
Thank you for adding this to the agenda of the next available Civic Center Committee. 
 
Sincerely; 
 

 
 
Bob Belber 
General Manager 
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January 7, 2019 

Mr. Edward Bialecki 
Senior Vice President of Sales 
Kyocera Document Solutions America, Inc. 
edward.bialecki@da.Kyocera.com 
225 San Road 
Fairfield, JJ 07004 
 
Re: Renewal Award of Contract # R150301 

Dear Mr. Bialecki: 

Per official action taken by the Board of Directors of Education Service Center, Region 4 on 
December 11, 2018, Region 4 ESC is pleased to announce that Kyocera Document Solutions 
America, Inc. has been awarded an annual contract renewal for the following, based on the sealed 
proposal submitted to Region 4 on March 17, 2015, and subsequent performance thereafter: 

Contract 

Copiers and Printers 
 
The contract will expire on May 31, 2020, completing the fifth and final year of a five-year term 
contract.  The contract is available through OMNIA Partners.  Your designated OMNIA Partners 
contact is Deborah Bushnell, at 713-554-7348 or deborah.bushnell@omniapartners.com 
 
The partnership between Kyocera Document Solutions, America, Inc., Region 4 and OMNIA 
Partners can be of great help to participating agencies.  Please provide copies of this letter to your 
sales representative(s) to assist in their daily course of business. 

Sincerely, 

 

Robert Zingelmann 
Chief Financial Officer, Finance and Operations Services 

DocuSign Envelope ID: C470C717-09D6-4A30-8F6F-22042D7E0864
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COUNTY OF ALBANY
SOLICITATION #2020-001

PHOTOCOPIER LEASE AND MAINTENANCE AGREEMENT

Release Date: March 10, 2020
Introduction: Through Solicitation #2020-001, Albany County seeks to explore 

options available under various National Cooperative contracts to 
establish a lease and maintenance agreement for thirty-four (34)
photocopiers.  

A.  LEASE/ MAINTENANCE AGREEMENT 
SCOPE OF SERVICES

1. The Contractor shall lease to the County, and provide maintenance for, the photocopiers 
listed in the attached document entitled “Minimum Machine Specifications”. This is a 
True Lease Quote-Title to the Equipment shall not pass to the County of Albany.

2. The agreement shall be issued for a (48)-month term, with dates July 1, 2020 –June 30, 
2024. (Please note there are some exceptions to start date on two copiers, these are 
noted on the bid form.  All copiers as a part of this solicitation will have the same lease 
end date) All submitted pricing, including equipment rental, per copy or print (usage) 
charges, and staples/supply pricing shall be held firm for the term of the agreement.

3. The Contractor, either directly or through an authorized representative, shall provide all 
parts and labor necessary to maintain the equipment.  At a minimum, maintenance shall 
include all routine, remedial and preventive maintenance recommended by the equipment 
manufacturer in order to maintain maximum performance.

4. The Contractor shall provide emergency repair service for equipment in keeping with terms 
of the lead agency’s contract.  Albany County’s expectation is that a repair technician shall 
be on site in response to any request for repair service placed by County departments within 
4 business hours of receipt of such request, and that 95% of repairs required to render a 
machine functional shall be completed with 24 hours of receipt of such request.

5. The County requires that all parts, supplies, labor and incidental expenses (travel, shipping 
charges, etc.) required to maintain and repair the equipment in accordance with the terms 
of this agreement shall be fully covered under the contract.

6. With the exception of paper and staples, all consumable supplies including, but not limited 
to, toner and drum units shall be included in the lease price at no additional cost to the 
County.  

7. The County expects that all equipment supplied under this agreement shall be new 
equipment which is currently in production or which has been discontinued from
production not more than twelve (12) months from the date of proposal submission.
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8. The Contractor shall ensure that all photocopiers are delivered to the location as specified 
in the solicitation and resulting contract, on or before the lease start date.  

9. The County expects that the Contractor shall provide for inside delivery and machine setup
at no additional cost, and that user staff training shall be completed for all machines within 
14 days of lease start date.

10. Contract Price Structure

a. It is the County’s expectation that the contract shall be structured as a quarterly 
equipment rental price with copies billed separately as a cost per copy (CPC) for actual 
copies/prints made during the term of the agreement.

b. An estimated annual copy volume is provided for each machine for informational and 
proposal evaluation purposes.

c. Staples and cost of hard drive will not be used in the total cost to determine the lowest 
quote received.

11. Invoices:

a. Invoicing shall be on a quarterly basis, in arrears, to the end user department. The 
quarterly cycle shall be as follows:  Quarter 1: January 1-March 31; Quarter 2: April 1-
June 30; Quarter 3: July 1-September 30; Quarter 4: October 1-December 31.  If the 
contract commences at a date which does not coincide with a calendar quarter, the first 
and final contract billings shall be prorated for period which is less than a full quarter,
and which will allow all other invoices to be issued on the standard quarterly billing 
cycle.

b. Copies and prints shall be billed to the end user department on a standard billing cycle,
as proposed by the Contractor, but no more frequently than a quarterly billing cycle.

c. All invoices shall identify the machine make, model, serial/identification number, and 
location.

d. Invoices not in conformance with the above requirements will be returned to the vendor 
unpaid.  No late charges will be paid.

e. Contractor may invoice multiple copiers to the same end user department on an 
aggregate basis, provided that the quarterly cost for each copier and any per copy 
charges, are itemized separately per machine.  For every cost billed, the correlating 
location, make, model and serial number of each copier must be clearly indicated on 
the invoice.

12. The County expects that, at the end of the lease term, the contractor will provide for pickup 
and removal of the equipment from County premises, at no additional cost to the County.
Contractor will be required to pick up machines within 30 days of notification.  If vendor fails
to move a machine in the requested time then Albany County will dispose of machine at its
discretion. 457



SPC3

B.  PHOTOCOPIER GENERAL MATERIAL SPECIFICATIONS
All equipment proposed under this solicitation shall meet or exceed the specified minimums 
defined herein.
1. Requirements applicable to ALL Photocopiers are as follow:

a. All copiers shall be digital.
b. All copiers shall be Energy Star-compliant.
c. All copiers shall be equipped with a stand.  Tabletop units are not requested,

unless specified on the minimum specifications sheet, all copiers shall be
freestanding unless specified..

d. All copiers shall have automatic document feeders (ADFs).
e. All copiers shall accommodate letter- and legal-size originals, both via the 

document feeder and on the document glass.
f. All copiers shall have duplex capability.  
g. All document feeders shall have auto duplexing capability- i.e., shall be either 

reversing automatic or single pass document feeders, to accommodate 2 sided 
originals of the largest size which the machine can copy.  (1 sided to 2 sided, and 
2 sided to 1 sided)

h. All copiers shall have reduce/enlarge/zoom capability.
i. All copiers shall be network-ready. (See additional requirements for network-

ready machines in Section C of this document.)
j. All copiers shall be equipped with document finishers with the ability to: collate, 

group/sorted and offset stack documents.
k. All copiers shall be equipped with a minimum of two stock paper trays with a 

combined capacity of at least 1,000 sheets. Standard Configuration is (1) letter 
size tray (1) adjustable tray to accommodate all sizes the machine can copy
(Note: referenced stock paper trays do not include auxiliary (bypass feed) tray or 
duplex tray.)

l. At least one of the stock paper trays must be adjustable to accommodate paper 
sizes 8 1/2” x 11” and 8 1/2” x 14” paper.  For copiers specified to accommodate 
11" x 17" originals, the adjustable tray shall also accommodate 11" x 17" paper.

m. All copiers shall be supplied with a power surge protector.

2. Speed-specific requirements are as follow:

a. All machines with a speed of 35 Copies/ Minute (CPM) and higher, shall be 
equipped with the following standard features:

(1) accommodate ledger size (11” x 17”) originals and copies, both via the 
ADF and on the document glass;

(2) automatic document staplers;
(3) minimum memory of 1 GB RAM;
(4) capability for secure printing, which will store print jobs at the device 

until an authorized user swipes an ID card or enters a password or PIN at 
the control panel to release the job.

b. In addition to requirements of (a) above, all machines with a speed of 55 CPM 
and higher shall meet or exceed the following:
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(1) large capacity (2,000 sheet) letter size (or adjustable) input paper tray + 
1 adjustable input paper tray;

(2) 1,000 sheet offset tray;
(3) minimum 50-sheet capacity ADF/

3. In addition to all standard requirements and speed-specific requirements detailed above,
the “Minimum Machine Specifications” table which is incorporated in this solicitation
further defines any special requirements for individual machines.

4. Data Security

a. All data stored on the machine shall be encrypted and hard drives equipped to 
automatically overwrite images with technology meeting Department of Defense 
(DoD) standard 5220.22M.

b. Proposed machines which are equipped with hard drives shall be identified in the 
proposal.  A cost for hard drive surrender at lease end shall be included with the 
proposal, which County departments may opt to purchase at their own discretion, on a 
case by case basis. 

C. REQUIREMENTS FOR NETWORK READY MACHINES 

All equipment supplied under this agreement shall be network- ready.

1. Technical Requirements for Network Ready Devices

a. All equipment must be network ready with connectivity for at least 10/100 Ethernet.

b. All Devices must support Postscript, PCL5 or PCL6 protocols. All machines must be 
capable of running TCP/IP protocol to connect to our existing Cisco switched IP network 
and support DHCP. All drivers must support duplex printing and support
virtualized applications including Citrix and VMWARE.

c. The successful bidder must supply appropriate drivers (both 32 and 64 bit where available) 
for Windows Vista and Windows 7 and Windows 8 and Windows 10. As well as support 
for Windows Server 2008, 2012 and 2016 and Microsoft Active Directory.

d. Device must obtain all network-related information, including DNS server IP addresses and 
default gateway from the DHCP server that serves the subnet it's on. 

e. The user must have access to all device capabilities without having to be on the same IP 
net.

f. Document retention and security requirements
Solution must have the capabilities to digitally shred any stored images after 
deletion such as from copies, faxes, prints, etc.
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g. Scanning Features
All scanning equipment must be able to scan to user’s home directory and/or 
directly to their E-mail account. Equipment must support integration with 
Microsoft’s Active Directory for user credentials and authentication

h. Equipment must support Microsoft Servers 2003, 2008,2012 and 2016. System shall allow 
for security mechanism to prevent guest from scanning to personal E-mail and or home 
folders. System shall allow for scanning to common FTP repository or Microsoft network 
directory folders. 

i. The connected scanning and printing functionality of the copier must be available from a 
single network drop. This will allow scanning to the network and printing to the copier 
with one single drop.

2. Installation Process for Networked Devices

a. The Contractor must be prepared to work with County Information Services staff on each 
networked installation to insure that all networked services are installed and functioning 
properly.

b. The County will supply network drops and patch cables.

c. Printer Drivers shall be installed by county staff. Contractor must document the printer 
driver installation process for County IT staff and the County will complete the installation 
process. Networking of devices may take place at the time of, or at a mutually agreed upon 
time after, the initial copier delivery and installation, based upon the County’s need to 
coordinate provision of network drops, cables and IT staff coverage. 

d. The Contractor shall furnish technicians with experience and knowledge to configure and 
troubleshoot network printers to perform all network installations. It is the County’s 
expectation that Contractor’s services regarding network installation shall be 
provided at no additional cost to the County.

D. AWARD OF CONTRACT

The County intends to award a single contract for all machines listed in this solicitation.  
However, the County does reserve its rights to:

a. delete machines from the list of requirements once cost proposals have been 
received, if it is deemed in the best interest of the County to do so, due to budgetary 
or other constraints;

b. substitute a proposed unit from one line item and to contract for it in lieu of another, 
if deemed in the County’s best interest, and with the agreement of the proposer; and

c. contract for additional units at the prices offered in the proposal, under the same 
terms, and with the agreement of the proposer.
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E.  STANDARD ALBANY COUNTY PROVISIONS 

The provisions in the attached document entitled “Standard Clauses for Albany County 
Agreements” will be required to become part of any contract executed with the County of 
Albany.  

F.  PROPOSAL RESPONSE REQUIREMENTS
The proposer’s response to this solicitation shall include or address the following:

1. Identify the National Cooperative Contract/State Contract being utilized for purposes of 
this solicitation.

2. Address the Scope of Services, indicating your agreement to comply with provisions as 
stated, or identifying any exceptions taken.

3. Indicate your acceptance of the provisions of the attached “Standard Clauses for Albany 
County Agreements”.

4. Indicate whether models proposed may be viewed locally by County representatives who 
wish to examine the model(s) offered before contracting for lease.

5. At a minimum, address the following:

a. How is service provided (direct or through dealer/ rep)? Proposers are to list one 
main contact for the implementation, billing, and removal of expired machines.

b. What is the standard response time for repair/ maintenance service requests? Is the 
response time frame guaranteed?

c. Include a copy of your standard contract document as established through your 
referenced national cooperative contract/NYS Contract. At the time of proposal 
submission vendors are to disclose the lease agreement terms for payment of the 
leased equipment and the payment of the price per copies (maintenance/service). If 
any other entity provides services or receives payment for either maintenance or 
services related to this Agreement, disclose that entity, its role pursuant to this 
Agreement, its Federal Tax ID Number, and address for billing and collection 
services. 

d. Identify how security of data stored on the machine is ensured.
e. Identify any models proposed which have hard drives.
f. Identify any machines proposed which require electrical service greater than standard 

110V. **Please note if the proposed equipment needs special electrical service it 
will be at the contractors expense to update and configure the service at the time 
of installation**

g. Identify how meter reads are taken per machine.
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6. Submit your response to the Albany County Purchasing Agent by close of business 
(4:30 p.m.) on March 18, 2020. Please ensure that your submission includes the 
completed Cost Proposal Form and the itemized price pages, a response to this solicitation, 
and any backup documentation materials.

Please direct your response to:

Karen A. Storm
Albany County Purchasing Division
112 State Street, Room 1000
Albany, NY  12207

Responses may be submitted by email to:
karen.storm@albanycountyny.gov
pamela.oneill@albanycountyny.gov
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STANDARD CLAUSES FOR ALBANY COUNTY AGREEMENTS

ARTICLE 1:  AVAILABLE DATA

All technical or other data relative to this Agreement in the possession of Albany County 
(hereinafter called the “County”) or in the possession of the “Contractor” shall be made 
available to the other party to this Agreement without expense to the other party.

ARTICLE 2:  COOPERATION

The Contractor shall cooperate with representatives, agents and employees of the County 
and the County shall cooperate with representatives, agents and employees of the 
Contractor to the end that work may proceed expeditiously and economically.

ARTICLE 3:  NON-DISCRIMINATION

In accordance with Article 15 of N.Y. Executive Law (also known as the Human Rights 
Law) and all other State and Federal statutory and constitutional non-discrimination 
provisions, the Contractor agrees that neither it nor any of its County-approved 
subcontractors shall, by reason of age, race, creed, color, national origin, sexual orientation, 
military status, sex, disability, predisposing genetic characteristics or marital status refuse 
to hire or employ or to bar or to discharge from employment such individual or to 
discriminate against such individual in compensation or in terms, conditions or privileges 
of employment.

ARTICLE 4:  RELATIONSHIP

The Contractor is, and shall function as, an independent contractor under the terms of this 
Agreement and shall not be considered an agent or employee of the County for any purpose.  
The employees and agents of the Contractor shall not in any manner be, or be held out to 
be, agents or employees of the County.

ARTICLE 5:  INDEMNIFICATION

The Contractor shall defend, indemnify and save harmless the County, its employees and 
agents, from and against all claims, damages, losses and expenses (including, without 
limitation, reasonable attorney’s fees) arising out of, or in consequence of, any negligent 
or intentional act or omission of the Contractor, its employees or agents, to the extent of its 
responsibility for such claims, damages, losses and expenses.

ARTICLE 6: COMPLIANCE WITH MacBRIDE PRINCIPLES

The Contractor hereby represents that it is in compliance with the MacBride Principles of 
Fair Employment as set forth in Albany County Local Law No. 3 for 1993, in that the 
Contractor either (a) has no business operations in Northern Ireland or (b) shall take lawful 
steps in good faith to conduct any business operations in Northern Ireland in accordance 
with the MacBride Principles, and shall permit independent monitoring of its compliance 
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with such principles. In the event of a violation of this stipulation, the County reserves all 
rights to take remedial measures as authorized under section 4 of Local Law No. 3 in 1993, 
including, but not limited to, imposing sanctions, seeking compliance, recovering damages, 
declaring the Contractor in default and/or seeking debarment or suspension of the 
Contractor.

ARTICLE 7: NON-INTERRUPTION OF WORK

The Contractor agrees that it will not intentionally engage in any course of conduct or 
activity, or employ for the purposes of performing the public work, any subcontractors, 
employees, labor or materials which will or may result in the interruption of the 
performance of the public work due to labor strife or unrest by workmen employed by the 
Contractor or by any of the trades working in or about the public works and/or premises 
where the work is being performed.

ARTICLE 8: IRANIAN ENERGY SECTOR DIVESTMENT

The Contractor hereby represents that it is in compliance with New York General 
Municipal Law Section 103-g entitled “Iranian Energy Sector Divestment,” in that the 
Contractor has not:

(a) Provided goods or services of $20 Million or more in the energy sector of Iran 
including but not limited to the provision of oil or liquefied natural gas tankers or 
products used to construct or maintain pipelines used to transport oil or  liquefied 
natural gas for the energy sector of Iran; or

(b) Acted as a financial institution and extended $20 Million or more in credit to another 
person for forty-five days or more, if that person’s intent was to use the credit to 
provide goods or services in the energy sector in Iran. 

ARTICLE 9: MISCELLANEOUS PROVISIONS

9.1 During the term of this Agreement, the Contractor agrees that, in the event of its 
reorganization or dissolution as a business entity or change in business, the 
Contractor shall give the County thirty (30) days written notice in advance of such 
event.

9.2 The Contractor shall at all times obtain and maintain all licenses required by New 
York State, or other relevant regulating body, to perform the services required 
under this Agreement.

9.3 If any term, part, provision, section, subdivision or paragraph of this Agreement 
shall be held to be unconstitutional, invalid or ineffective, in whole or in part, 
such determination shall not be deemed to invalidate the remaining terms, parts, 
provisions, sections, subdivisions or paragraphs.

9.4 The County shall bear no responsibility other than that set forth in this Agreement.
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9.5 All notices, consents, waivers, directions, requests or other instruments or 
communications provided for under this Agreement shall be deemed properly 
given if, and only if, delivered personally, sent by registered or certified United 
States mail, postage prepaid, or, with the prior consent of the receiving party, 
dispatched via facsimile transmission.
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COUNTY OF ALBANY

COST PROPOSAL FORM

PROPOSAL IDENTIFICATION:

Title: PHOTOCOPIER LEASE AND
MAINTENANCE AGREEMENT 

Solictation Number: 2020-001

THIS PROPOSAL IS SUBMITTED TO:

Karen A. Storm, Purchasing Agent
Albany County Department of General Services
Purchasing Division
112 State Street, Room 1000
Albany, NY  12207

1. The undersigned Proposer proposes and agrees, if this Proposal is accepted, to enter into a 
Contract with the owner in the form included in the Contract Documents to complete all 
Work as specified or indicated in the Contract Documents for the Contract Price and within 
the Contract Time indicated in this Proposal and in accordance with the Contract 
Documents.

2. In submitting this Proposal, Proposer represents, as more fully set forth in this Contract, that:

(a) Proposer has examined copies of all the Contract Documents and of the following 
addenda:  (If none, so state)

Date Number

(receipt of all of which is hereby acknowledges) and also copies of the Notice to 
Proposers and the Instructions to Proposers;

(b) This Proposal is genuine and not made in the interest of or on behalf of any 
undisclosed person, firm or corporation and is not submitted in conformity with 
any agreement or rules of any group, association, organization or corporation; 
Proposer has not directly or indirectly induced or solicited any other Proposer to 
submit a false or sham Proposal; PROPOSER has not solicited or induced any 
person, firm or a corporation to refrain from Proposing; and Proposer has not 
sought by collusion to obtain for himself any advantage over any other Proposer 
or over the owner.

3. Proposer will complete the Work for the following prices(s): (Attach Proposal)

4. Proposer agrees to commence the Work within the number of calendar days or by the specific 
date indicated in the Contract.  Proposer agrees that the Work will be completed within the 
number of Calendar days or by the specific date indicated in the contract.
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5. Communication concerning this Proposal shall be addressed to:

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

Phone: _________________________________________________________

6. Terms used in this Proposal have the meanings assigned to them in the Contract and General 
Provisions. 
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COUNTY OF ALBANY

COST PROPOSAL FORM

PROPOSAL IDENTIFICATION:

Title: PHOTOCOPIER LEASE AND
MAINTENANCE AGREEMENT 

Solictation Number: 2020-001

COMPANY:

ADDRESS:

CITY, STATE, ZIP:

TEL. NO.:

FAX NO.:

FEDERAL TAX ID NO.:

REPRESENTATIVE:

SIGNATURE AND TITLE

DATE
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Item No.

Department

Min. Speed (CPM)

Total Est. Annual 
Volume

Machine make and 
model

Acutual copies/minute 
(CPM)

Equipment Lease 
Price/Quarter

Total Equipment 
Lease Price 16 
Quarters

Usage (Per Copy/Print 
Charge

Staple Cartridge 
(Item# and Package 
Count

Cost for Hard Drive 
Surrender

4
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Item No.

Department

Min. Speed (CPM)

Total Est. Annual 
Volume

Machine make and 
model

Acutual copies/minute 
(CPM)

Equipment Lease 
Price/Quarter

Total Equipment 
Lease Price 16 
Quarters

Usage (Per Copy/Print 
Charge

Staple Cartridge 
(Item# and Package 
Count

Cost for Hard Drive 
Surrender

4
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Item No.

Department

Min. Speed (CPM)

Total Est. Annual 
Volume

Machine make and 
model

Acutual copies/minute 
(CPM)

Equipment Lease 
Price/Quarter

Total Equipment 
Lease Price 16 
Quarters

Usage (Per Copy/Print 
Charge

Staple Cartridge 
(Item# and Package 
Count

Cost for Hard Drive 
Surrender

4
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Item No.

Department

Min. Speed (CPM)

Total Est. Annual 
Volume

Machine make and 
model

Acutual copies/minute 
(CPM)

Equipment Lease 
Price/Quarter

Total Equipment 
Lease Price 16 
Quarters

Usage (Per Copy/Print 
Charge

Staple Cartridge 
(Item# and Package 
Count

Cost for Hard Drive 
Surrender

4
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Item No.

Department

Min. Speed (CPM)

Total Est. Annual 
Volume

Machine make and 
model

Acutual copies/minute 
(CPM)

Price for two months 
11/1 - 12/31

Equipment Lease 
Price/Quarter

Total Equipment 
Lease Price 
14Quarters

Usage (Per Copy/Print 
Charge

Staple Cartridge 
(Item# and Package 
Count

Cost for Hard Drive 
Surrender

4
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