LOCAL LAW NO. “J” FOR 2018

A LOCAL LAW OF THE COUNTY OF ALBANY, NEW YORK ESTABLISHING
COLOR REQUIREMENTS FOR PETROLEUM BULK STORAGE TANKS

Introduced: 4/9/2018
By Messrs. Fein and Higgins:

BE IT ENACTED, by the Legislature of the County of Albany as follows:
Section 1. Legislative Intent

The Legislature finds that the external color of a petroleum bulk storage tank
affects the amount of pollutants emitted from the tank into the air.

The Legislature further finds that dark-colored tanks absorb more heat,
resulting in greater emissions of air pollutants, and that tanks painted white absorb
less heat and therefore have lower emissions of air pollutants than dark-colored
tanks.

The Legislature further finds that emissions from oil and petroleum-based
products emit pollutants into the air including volatile organic compounds such as
benzene, a known human carcinogen

The Legislature further finds that all residents of the County of Albany deserve
the ability to breath clean air.

The Legislature further finds that safeguarding the health of the residents of
Albany County is an important role of the government of the County of Albany.

The Legislature further finds that many residents of the County of Albany
residing in the Southern end of the City of Albany do not have the ability to breath
clean air where they live due to emissions of air pollutants from a variety of industrial
sources including but not limited to petroleum bulk storage tanks.

The Legislature further finds that air quality monitoring by the New York
State Department of Environmental Conservation in the Southern end of the City of
Albany has detected high levels of benzene and other air pollutants.

Therefore, the purpose of this Local Law is to reduce the harmful air pollutants
emitted by petroleum bulk storage tanks that residents of the County of Albany are
forced to breath.

Section 2. Definitions

As used in this Local Law, the following terms shall have the meanings
indicated:



A. “Petroleum Bulk Storage Tank” means any tank with a capacity of 500,000
gallons or greater designed to store or being used to store oil or petroleum-based
products.

B. “Existing Tank” means a Petroleum Bulk Storage Tank in existence on the
effective date of this law.

C. “New Tank” means a Petroleum Bulk Storage Tank constructed after the
effective date of this law.

D. “Operator” an entity, corporation, or individual that owns or operates a
Petroleum Bulk Storage Tank.

Section 3. Color Requirements For New and Existing Petroleum Bulk
Storage Tanks

A. As set forth below, all Existing and New Petroleum Bulk Storage Tanks
located in Albany County must meet the following Color Requirement: (1) The
entirety of the exterior of the tank must be painted white in a manner that completely
covers any dark-colored surfaces on the tank, except for a logo or written text provided
that such logo or written text does not exceed five percent (5%) of the exterior surface
area of the tank; and (2) The white tank coloring shall be maintained as necessary to
prevent underlying dark-colored surfaces from being exposed.

B. All New Tanks must meet the Color Requirement prior to being used or
placed in operation.

C. All Existing Tanks must meet the Color Requirement within ninety (90)
days of the effective date of this law.

D. The Operator is responsible for ensuring that the Color Requirement is
complied with for all Petroleum Bulk Storage Tanks owned by the Operator.

Section 4. Health Commissioner’s Enforcement Authority

The Health Commissioner is authorized to take any and all reasonable actions
necessary to enforce this Local Law.

Section 5. Penalties

Any violation of Section 3 of this Local Law shall be punishable as follows:



A. First Offense. Any Operator guilty of a first offense shall be guilty of a
violation and shall be given a written warning allowing thirty (30) days to correct the
violation.

B. Second Offense. Any Operator guilty of a second offense, meaning not
correcting the first offense violation within the allowed thirty (30) days, shall be
guilty of a violation and shall be fined an amount not to exceed one thousand dollars
($1,000) for each day the violation continues.

Section 5. Reverse Preemption.

This local law shall be null and void on the day that federal or statewide
legislation goes into effect, incorporating either the same or substantially similar
provisions as are contained in this law, or in the event that a pertinent state or federal
administrative agency issues and promulgates regulations preempting such action by
the County of Albany. The County Legislature may determine via mere resolution
whether or not identical or substantially similar federal or statewide legislation, or
pertinent preempting state or federal regulations have been enacted for the purposes
of triggering the provisions of this section.

Section 6. Severability

If any clause, sentence, paragraph, section, subdivision, or other part of this
local law or its application shall be inconsistent with any federal or state statute, law,
regulation or rule then the federal or state statute, law, regulation, or rule shall
prevail. If any clause, sentence, paragraph, section, subdivision, or other part of this
local law or its application shall be adjudged by a court of competent jurisdiction to
be invalid or unconstitutional, such order or judgment shall not affect, impair, or
invalidate the remainder of the local law which shall remain in full force and effect
except as limited by such order or judgment.

Section 7. Effective Date and Applicability

This local law shall be effective immediately upon filing in the Office of the
Secretary of State.
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