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County Legislature Meeting Agenda September 14, 2020

Call to Order

Roll Call

PREVIOUS BUSINESS

243.

276.

AN ACT TO MODIFY THE RULES AND REGULATIONS FOR ALBANY
COUNTY EMPLOYEES

Sponsors: Mauriello, Burgdorf, Grimm, Drake, Lockart, Tunny,
Langdon, Whalen and Perlee

REQUESTING THE ALBANY COUNTY COMPTROLLER AND THE
COMMISSIONER OF HUMAN RESOURCES TO REVIEW THE
ALBANY COUNTY RULES AND REGULATIONS FOR EMPLOYEES
AND PROVIDE RECOMMENDATIONS CONCERNING TIMEKEEPING
PRACTICES

Sponsors: Joyce, Feeney, Peter, Mauriello and Grimm

CURRENT BUSINESS:

278.

279.

280.

281.

AUTHORIZING AN AGREEMENT WITH TICKETMASTER
REGARDING THE COMPUTERIZED TICKETING AND DISTRIBUTION
SYSTEM FOR THE TIMES UNION CENTER

Sponsors: Public Works Committee

AUTHORIZING A LEASE AGREEMENT FOR THE RENTAL OF
CORPORATE SUITE NO. 20 AT THE TIMES UNION CENTER

Sponsors: Public Works Committee

AUTHORIZING AN AGREEMENT WITH COMMUNITY MATERNITY
SERVICES REGARDING MATERNITY SHELTER AND SUPPORT
SERVICES

Sponsors: Social Services Committee

AUTHORIZING AGREEMENTS REGARDING MOVING AND
STORAGE SERVICES FOR ELIGIBLE TEMPORARY ASSISTANCE
RECIPIENTS

Sponsors: Social Services Committee
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282.

283.

284.

285.

286.

287.

288.

AUTHORIZING AN AGREEMENT WITH THE ALTAMONT PROGRAM,
INC. REGARDING EMPLOYMENT SERVICES FOR TEMPORARY
ASSISTANCE FOR NEEDY FAMILIES AND  SAFETY  NET
RECIPIENTS

Sponsors: Social Services Committee

ADOPTING THE  PROPOSED  MODIFICATIONS TO  ALBANY
COUNTY AGRICULTURAL DISTRICT NOS. 1, 2, AND 3

Sponsors: Conservation and Sustainability and Green Initiatives

Committee

AUTHORIZING AN AGREEMENT WITH CELTIC CONSULTING, LLC
REGARDING MINIMUM DATA SET CONSULTING SERVICES AT
SHAKER PLACE REHABILITATION AND NURSING CENTER

Sponsors: Elder Care Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING THE MEDICATION
MANAGEMENT PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING AN AGREEMENT WITH PLAZA LINEN SERVICE
REGARDING RESIDENTIAL LAUNDRY SERVICES AT SHAKER
PLACE REHABILITATION AND NURSING CENTER

Sponsors: Elder Care Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING THE SUPPORTIVE
SERVICES PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING THE CONGREGATE MEALS
PROGRAM

Sponsors: Elder Care Committee
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289.

290.

291,

292,

293.

294.

295.

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING THE HOME DELIVERED
MEALS PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING THE HEALTH INSURANCE
INFORMATION, COUNSELING AND ASSISTANCE PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING THE ELDER CAREGIVER
SUPPORT PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING THE COMMUNITY
SERVICES FOR THE ELDERLY PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING THE CONGREGATE
SERVICES INITIATIVE PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING AGREEMENTS WITH THE NEW YORK STATE
OFFICE FOR THE AGING AND THE ALBANY  COUNTY
DEPARTMENT OF SOCIAL SERVICES REGARDING THE
EXPANDED IN-HOME SERVICES FOR THE ELDERLY PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING AGREEMENTS WITH THE NEW YORK STATE
OFFICE FOR THE AGING AND THE ALBANY  COUNTY
DEPARTMENT OF SOCIAL SERVICES REGARDING THE
WELLNESS IN NUTRITION PROGRAM

Sponsors: Elder Care Committee
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296.

297.

298.

299.

300.

301.

302.

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING THE AAA STATE
TRANSPORTATION PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE FOR THE AGING REGARDING UNMET NEED

Sponsors: Elder Care Committee

AUTHORIZING AGREEMENTS WITH THE NEW YORK STATE
OFFICE FOR THE AGING AND THE ALBANY  COUNTY
DEPARTMENT OF SOCIAL SERVICES REGARDING THE NY
CONNECTS EXPANSION AND ENHANCEMENT PROGRAM

Sponsors: Elder Care Committee

AUTHORIZING THE SUBMISSION OF A GRANT APPLICATION AND
AN AGREEMENT WITH THE NEW YORK STATE DIVISION OF
CRIMINAL JUSTICE SERVICES REGARDING THE GUN INVOLVED
VIOLENCE ELIMINATION GRANT

Sponsors: Law Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
DIVISION OF CRIMINAL JUSTICE SERVICES REGARDING THE GUN
INVOLVED VIOLENCE ELIMINATION GRANT

Sponsors: Law Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
OFFICE OF INDIGENT LEGAL SERVICES REGARDING THE
SECOND REGIONAL IMMIGRATION ASSISTANCE CENTER GRANT

Sponsors: Law Committee

AUTHORIZING AN AGREEMENT WITH CORNELL COOPERATIVE
EXTENSION TO PROVIDE TRAINING COURSES FOR LEAD BASED
PAINT REMEDIATION

Sponsors: Health Committee
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303.

304.

305.

306.

307.

308.

309.

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
DEPARTMENT OF HEALTH/HEALTH RESEARCH, INC. REGARDING
COVID-19 GRANT FUNDING AND AMENDING THE 2020
DEPARTMENT OF HEALTH BUDGET

Sponsors: Health Committee

AUTHORIZING AN AGREEMENT WITH AOW ASSOCIATES INC.
REGARDING GENERAL  CONTRACTOR  SERVICES AT THE
CLARKSVILLE PUBLIC SAFETY BUILDING

Sponsors: Public Safety Committee

AUTHORIZING AN AGREEMENT WITH ECKERT MECHANICAL, LLC
REGARDING PLUMBING CONSTRUCTION SERVICES AT THE
CLARKSVILLE PUBLIC SAFETY BUILDING

Sponsors: Public Safety Committee

AUTHORIZING AN AGREEMENT WITH ECKERT MECHANICAL, LLC
REGARDING MECHANICAL CONSTRUCTION SERVICES AT THE
CLARKSVILLE PUBLIC SAFETY BUILDING

Sponsors: Public Safety Committee

AUTHORIZING AN AGREEMENT WITH CKM ELECTRICAL
SERVICES REGARDING ELECTRICAL CONSTRUCTION SERVICES
AT THE CLARKSVILLE PUBLIC SAFETY BUILDING

Sponsors: Public Safety Committee

AUTHORIZING AN INTER-MUNICIPAL AGREEMENT REGARDING
THE BYRNE JUSTICE ASSISTANCE GRANT PROGRAM FUNDING

Sponsors: Public Safety Committee

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE
GOVERNOR'S TRAFFIC SAFETY COMMITTEE REGARDING THE
2021 POLICE TRAFFIC SERVICES GRANT

Sponsors: Public Safety Committee
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310.

311.

312.

313.

314.

315.

316.

AMENDING RESOLUTION NO. 452FOR 2015 REGARDING THE
E911 RECORDS MANAGEMENT SYSTEM

Sponsors: Public Safety Committee

AUTHORIZING AN  AGREEMENT  WITH CENTRAL  SQUARE
TECHNOLOGIES TO UPGRADE THE CORE E-911, COMPUTER
AIDED DISPATCH, MOBILE DATA, FIELD OPERATIONS AND
RECORDS MANAGEMENT SYSTEMS

Sponsors: Public Safety Committee

AMENDING RESOLUTION NO. 512FOR 2017 REGARDING THE
PROJECT LABOR AGREEMENT FOR THE ALBANY COUNTY
NURSING HOME PROJECT

Sponsors: Audit and Finance Committee

AMENDING THE 2020 DISTRICT ATTORNEY'S OFFICE BUDGET:
CRIMINAL JUSTICE REFORM

Sponsors: Audit and Finance Committee

ADOPTING AN AMENDMENT TO THE ALBANY COUNTY CAPITAL
PROGRAM FOR 2020-2024

Sponsors: Audit and Finance Committee

ADOPTING THE ALBANY COUNTY CAPITAL PROGRAM FOR
2021-2025

Sponsors: Audit and Finance Committee

AMENDED AND RESTATED BOND RESOLUTION OF THE COUNTY
OF ALBANY, NEW YORK, AUTHORIZING THE UNDERTAKING OF A
CAPITAL PROJECT FOR THE EMERGENCY 911
COMMUNICATIONS CENTER, STATING THE ESTIMATED
MAXIMUM COST THEREOF IS $10,000,000, APPROPRIATING SAID
AMOUNT THEREFOR, AND AUTHORIZING THE ISSUANCE OF
$9,000,000 OF SERIAL BONDS OF SAID COUNTY TO FINANCE SAID
APPROPRIATION

Sponsors: Audit and Finance Committee
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317.

318.

319.

320.

321.

322.

323.

324,

325.

AMENDING THE 2020 SHERIFF'S OFFICE BUDGET: EMT AND
PARAMEDIC SERVICES

Sponsors: Audit and Finance Committee

AUTHORIZING AN AGREEMENT WITH BRAWN MEDIA REGARDING
MEDIA AND CONSULTING SERVICES FOR THE SHAKER PLACE
REHABILITATION AND NURSING CENTER

Sponsors: Audit and Finance Committee

AMENDING THE 2020 DEPARTMENT OF HUMAN RESOURCES
BUDGET: UNEMPLOYMENT EXPENSES RELATED TO COVID-19

Sponsors: Audit and Finance Committee

AMENDING THE 2020 DEPARTMENT OF PROBATION BUDGET:
ELECTRONIC MONITORING

Sponsors: Audit and Finance Committee

AUTHORIZING A CORRECTION OF THE TAX ROLL FOR THE CITY
OF ALBANY

Sponsors: Audit and Finance Committee

AUTHORIZING THE REFUND OF REAL PROPERTY TAXES IN THE
TOWN OF RENSSELAERVILLE

Sponsors: Audit and Finance Committee

AUTHORIZING THE REFUND OF REAL PROPERTY TAXES IN THE
TOWN OF BETHLEHEM

Sponsors: Audit and Finance Committee

AUTHORIZING THE CONVEYANCE OF REAL PROPERTY LOCATED
AT 4 LINE ROAD (TAX MAP NO. 78.-1-17) IN THE TOWN OF KNOX

Sponsors: Audit and Finance Committee

AUTHORIZING THE CONVEYANCE OF REAL PROPERTY LOCATED
AT 2607 2ND AVENUE (TAX MAP NO. 32.8-3-9.1) IN THE TOWN OF
COLONIE

Sponsors: Audit and Finance Committee
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326.

327.

328.

329.

330.

331.

332.

333.

AUTHORIZING THE CONVEYANCE OF REAL PROPERTY LOCATED
AT 3068 NEW SCOTLAND ROAD (TAX MAP NO. 93.-2-31) IN THE
TOWN OF NEW SCOTLAND

Sponsors: Audit and Finance Committee

RESCINDING RESOLUTION NO. 552FOR 2019 AND AUTHORIZING
THE CONVEYANCE OF 95 MORRIS ROAD (TAX MAP NO. 16.4-4-4.2)
IN THE TOWN OF COLONIE

Sponsors: Audit and Finance Committee

AUTHORIZING THE CREATION OF AN EARLY SEPARATION
PAYMENT PROGRAM AND INITIAL ACCEPTANCE OF
APPLICATIONS FROM ALBANY COUNTY EMPLOYEES

Sponsors: Personnel Committee

CONFIRMING THE APPOINTMENT OF THE DIRECTOR OF
EMPLOYEE RELATIONS IN THE DEPARTMENT OF HUMAN
RESOURCES

Sponsors: Personnel Committee

APPOINTMENT OF A MEMBER TO THE ALBANY COUNTY ETHICS
COMMISSION

Sponsors: Feeney

APPOINTMENT OF A MEMBER TO THE ALBANY COUNTY
PLANNING BOARD

Sponsors: Feeney, Joyce and Joyce

APPOINTMENT OF MEMBERS TO THE COMMUNITY SERVICES
BOARD AND SUBCOMMITTEES

Sponsors: Feeney

REQUESTING THE COUNTY EXECUTIVE AND COUNTY
ATTORNEY TO NEGOTIATE WITH SHORT-TERM RENTAL
SERVICES AND ONLINE REMARKETERS FOR THE PURPOSES OF
COLLECTING THE HOTEL OCCUPANCY TAX

Sponsors: O'Brien, Mayo and Bruschi
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334. PUBLIC HEARING ON PROPOSED LOCAL LAW NO. “C” FOR 2020
Sponsors: Cunningham
LOCAL LAWS:

LOCAL LAW NO. “E” FOR 2020: A LOCAL LAW OF THE COUNTY OF
ALBANY, NEW YORK, IMPOSING AN ADDITIONAL ONE PERCENT
RATE OF TAX ON SALES AND USES OF TANGIBLE PERSONAL
PROPERTY AND OF CERTAIN SERVICES, AND ON OCCUPANCY
OF HOTEL ROOMS AND AMUSEMENT CHARGES, PURSUANT TO
ARTICLE 29 OF THE TAX LAW OF THE STATE OF NEW YORK

Sponsors: Joyce

LOCAL LAW NO. "F" FOR 2020: A LOCAL LAW OF THE COUNTY OF
ALBANY, NEW YORK IMPOSING A TAX ON THE OCCUPANCY OF
HOTEL ROOMS IN ALBANY COUNTY

Sponsors: Joyce

LOCAL LAW NO. “G” FOR 2020: A LOCAL LAW OF THE COUNTY OF
ALBANY, NEW YORK ENACTING A MORTGAGE RECORDING TAX
PURSUANT TO SECTION 253-p OF THE TAX LAW OF THE STATE
OF NEW YORK

Sponsors: Joyce

LOCAL LAW NO. “H” FOR 2020: A LOCAL LAW OF THE COUNTY OF
ALBANY, NEW YORK, REPEALING LOCAL LAW 1FOR 2016 AND
PROHIBITING THE USE AND SALE OF SPARKLING DEVICES

Sponsors: Peter, Joyce, Ward, Joyce and Ricard

Adjournment
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RESOLUTION NO. 243

AN ACT TO MODIFY THE RULES AND REGULATIONS FOR ALBANY
COUNTY EMPLOYEES

Introduced:
By: Mauriello, Burgdorf, Grimm, Drake, Lockart, Tunny, Langdon, Whalen and
Perlee

WHEREAS, According to the Final Report — Time and Attendance Audit (“Final
Report”), dated April 2020 issued by Comptroller Susan Rizzo and Chief Auditor
Stephanie Slominski CIA, which reviewed the outgoing Comptroller, Michael
Conners, Interim Audit Report, dated December, 2019, and a forensic audit by an
outside CPA firm, Berdon LLP, certain areas of improvement exist for internal
controls over time and attendance recording for the purpose of payroll
disbursements; and

WHEREAS, some of the Key Observations of the Final Report are:

1) “Albany County Policy, as set forth by the County Legislature,
related to time and attendance recording, does not provide specific
guidance to require that departments maintain adequate supporting
documentation of time and attendance records”;

2) “Manual Entries to record time and attendance are either not
supported by documentation or documentation is not obtained on a
regular basis”;

3) “Manual entries to record time and attendance are signed off by
subordinates”; and

4) “Individuals with edit access mak[e]ing and approve their own
time records”; and

WHEREAS, the outgoing Comptroller, Michael Connors, further alleged that
County employees were engaged in political campaign work, while on the County
clock, at public expense; and

WHEREAS, the Final Report proposals and the allegations of Michael Connors
require a public response and/or a corrective action plan; and

WHEREAS, pursuant to the Albany County Charter, entitled Powers and Duties of
the Albany County Legislature, this body is charged with “ Determining policy for
the County and to adopt all necessary rules and regulations for its conduct and
procedure’ (Sec. 208 (a)), and with “ Exercising legislative oversight of county
programs and administrative units’ (Sec. 208 (1)), and
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WHEREAS, this body has previously adopted “Rules and Regulations for Albany
County Employees” and amendments thereto, and

WHEREAS, it is the desire of this body to amend the above-described employee
handbook;

NOW, THEREFORE, BE IT RESOLVED that the “Rules and Regulations for
Albany County Employees” are modified as follows:

A) Article II (C), entitled “Attendance Record”, is amended as follows:

“Every County employee shall maintain a complete, accurate, and up-to-date
record of his or her presence and absence from work. For employees who are FLSA
covered employees as defined herein, attendance records shall, at a minimum,
indicate the time work commenced, the start and stop of any meal break, and the
time work ended. FLSA exempt employees shall record attendance and any leave
credits charged. Periods of absence covered by properly authorized paid and unpaid
leaves shall also be indicated. All departments must implement written procedures
outlining the maintenance, recording, and documentation of time and attendance
records in accordance with applicable civil service requirements and collective
bargaining agreements. The Commission of Human Resources is authorized to
facilitate the development of procedures suited to the individual dynamics of each
department and to promulgate County wide standards, forms, and procedures for
the purposes of recording attendance. Time sheets should include lines for location,
a brief description of activities where applicable and a line for a supervisor to
approve/certify, as well as language that provides for an attestation of the employee

and an acknowledgment of penalty for any submission of false documentation.
Time sheets and supporting documentation, such as leave requests, should be
electronically saved and stored in specifically identifiable and searchable electronic
folders. The use of automated systems in the recording and reporting of employee
attendance [may be required] is preferred and, when not available, time cards
completed by the employee and signed by a supervisor, are the next preferred
alternative. Approval of time cards by an employee’s direct subordinate shall never
be permitted. Individuals with access to electronic time records are prohibited from
approving their own records. Special procedures shall be developed by the
Commissioner of Human Resources for an employee who has no immediate
supervisor to approve his or her time. No employee may modify their own records.
There is no exception to this rule.

B) Article XIV, entitled “Infractions”, is amended as follows:

“It 1s the County’s policy to base the disciplining of employees on just cause
and all instances of cause for disciplinary action shall be considered in their full
context. The County endorses a policy of progressive discipline in which attempts
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are made to provide employees with notice of deficiencies and an opportunity to
improve. There are, however, certain misdeeds that by their very nature are
particularly inappropriate to the workplace and may require the County to seek
immediate removal of an employee, even for a first time offense. The infractions
listed below include some, but not all, offenses that may necessitate immediate
disciplinary action:

e 6 o o o o o

BE IT FURTHER RESOLVED, that nothing in this policy amendment pertaining to

Use, sale, dispensing, distribution, purchase, possession or
manufacture of illegal drugs, controlled substances, narcotics or
alcoholic beverages on County premises or work sites;

Being under the influence of the above while on the job;

Profane and/or abusive language;

Gross insubordination, including but not limited to, a direct refusal
to obey a lawful order of a supervisor;

Unauthorized use of equipment;

Theft of property or services;

Falsification of employment applications;

Deliberate falsification of a time and attendance record;

Sleeping on duty:;

Unauthorized absence;

Possession of unauthorized firearms, explosives and other weapons
on County premises and work sites;

Performing political work, other than for the Board of Elections, for
candidates, political parties, political appointees. or elected officials
while at work on the County payroll.”

campaign work shall discourage the First Amendment rights of Albany County
employees, as the right to exercise personal political beliefs is cherished by Albany
County, but that does not mean that it can or should be subsidized by the
taxpayers. Such activities must be performed outside of public paid time; and

BE IT RESOLVED, that this resolution shall take effect immediately.

13



RESOLUTION NO. 276

REQUESTING THE ALBANY COUNTY COMPTROLLER AND THE
COMMISSIONER OF HUMAN RESOURCES TO REVIEW THE ALBANY
COUNTY RULES AND REGULATIONS FOR EMPLOYEES AND PROVIDE
RECOMMENDATIONS CONCERNING TIMEKEEPING PRACTICES

Introduced: 8/10/20
By Messrs. A. Joyce and Feeney:

WHEREAS, This Honorable Body has adopted the Rules and Regulations for
Albany County Employees, as amended, governing County Employees not otherwise
subject to a collective bargaining agreement, and

WHEREAS, By Resolution No. 455 for 1997, this Honorable Body authorized
the purchase and implementation of the Kronos Time and Attendance Management
System to streamline the process of timekeeping for employee records consistent with
the Rules and Regulations for Albany County Employees, and

WHEREAS, Issues have been raised regarding the current timekeeping
practices of Albany County, and

WHEREAS, The Albany County Comptroller issued a Final Report regarding
an audit of time and attendance records for employees of Albany County, which
included various recommendations, and

WHEREAS, It is important that this Honorable Body be advised on potential
modifications to the current timekeeping practices in order to best serve the interests
of the taxpayers and the efficient operation of county government, and

WHEREAS, The Albany County Comptroller and the Commissioner of the
Department of Human Resources are best situated to advise this Honorable Body on
this issue, now, therefore be it

RESOLVED, By the Albany County Legislature, that the Albany County
Comptroller and the Commissioner of the Department of Human Resources are
hereby requested to conduct a review of the issues presented in the Comptroller’s
Final Report, and to report back to the Albany County Legislature on potential
modifications to the Rules and Regulations for Albany County Employees regarding
the current timekeeping process, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.
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@ TIMES UNION

ALBANY, NEW YORK

51 South Pearl Street  Albany, New York 12207  (518) 487-2000  Fax (518) 487-2020

MEMORANDUM

To:  Honorable Members — Albany County Legislature
Honorable Albany County Chairman — Andrew Joyce
Honorable Albany County Executive — Daniel McCoy
Honorable Albany County — Deputy County Executive — Daniel Lynch

From: Bob Belber
General Manager

Date:  August 19, 2020

Re:  Request for Legislative Action — Amendment & Short Extension of Contract
TICKETMASTER L.L.C.
Provider of Ticketing Services at the Times Union Center

The Agreement as authorized pursuant to Resolution No. 243 for 2010 by and between the
County of Albany and Ticketmaster L.L.C. commencing on September 23, 2010 and ending on
September 23, 2015, And, pursuant to Resolution No. 215 for 2015 by and between the same
parties, which extended the Agreement from September 23, 2015 thru September 22, 2020; In
early 2020 SMG/ASM Global recommended to the Albany County Executive’s office that the
ticketing service agreement with Ticketmaster following the term of the current agreement
should be combined within a much bigger company-wide negotiated deal with Ticketmaster with
negotiations leveraged by SMG/ASM Global using its size and number of accounts worldwide
(over 325 on five continents) in order to improve the financial arrangements such that Albany
County will be able to receive an enhancement and improvement to the bottom line. In early
2020 the County Executive’s office asked the Albany County Attorney’s office for an opinion on
the issue and it was deemed by the County Attorney to be within the scope of SMG/ASM
Global’s management agreement and permission was granted to include Albany — Times Union
Center in the overall negotiations for a master agreement between all SMG/ASM Global and
Ticketmaster, which would improve the net funds being distributed back to the Times Union
Center while continuing to receive the best quality of ticketing services.

However, due to the delays caused by COVID19, which prevented meetings and travel from
taking place the bigger TM contract negotiations were not able to get completed and while the
negotiations are continuing now, it is unlikely that an agreement will be in place by September
22, 2020, which is the expiration of the current contract with Ticketmaster for Albany. On
August 17, 2020, a representative from Ticketmaster sent us a proposed simple amendment that
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will extend the current contract term to December 31, 2020, All current terms and conditions
within the TM agreement will remain in effect thru this extended date.

SMG/ASM Global is hereby recommending to Albany County to approve and execute this
proposed amendment to the TM contract, which will extend the current Agreement with
Ticketmaster L.L.C. from September 22, 2020 thru December 31, 2020. This ticketing company
has done a good job of handling all ticketing for events at the arena for the last ten years. By
extending the expiration date thru the end of this year, it will enable our company to finalize the
best possible terms with Ticketmaster that will keep the quality of services while increasing
revenue to Albany County’s bottom line.

Given that this is time sensitive, please add this to the agenda for the next available Public Works
Committee or Finance Committee meeting.

Sincerely;

Bob Belber
General Manager
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County of Albany

Legislation Text

112 State Street
Albany, NY 12207

File #: TMP-1843, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):

Requesting Authorization to Amend the Albany County/SMG User License Agreement with

Ticketmaster L.L.C.

Date: 8/18/2020
Submitted By: Robert Belber
Department: Times Union Center
Title: General Manager
Phone: 518-487-2008
Department Rep.

Attending Meeting: Robert Belber

Purpose of Request:

[J Adopting of Local Law

O Amendment of Prior Legislation

O Approval/Adoption of Plan/Procedure
d Bond Approval

[0 Budget Amendment
X Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
[0 Home Rule Request

O Property Conveyance
[J Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
O Contractual

O Equipment

O Fringe

O Personnel

County of Albany Page 1 of 4

Printed on 8/19/2020

powered by Legistar™
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File #: TMP-1843, Version: 1

O Personnel Non-Individual

O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
X Change Order/Contract Amendment

O Purchase (Equipment/Supplies)
O Lease (Equipment/Supplies)
J Requirements
O Professional Services
O Education/Training
O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
[ Settlement of a Claim

[ Release of Liability
[J Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:

Party (Name/address):
Ticketmaster L.L.C., a Delaware Limited Liability Company
550 W. Van Buren, 13th Floor
Chicago, IL 60607

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: Click or tap here to enter text.

Scope of Services: Second Amendment to the User License Agreement between
Ticketmaster L.L.C. and Albany County & SMG, which will extend the current contract term for the period 9/23/2020
thru 12/31/2020. The current agreement expires on 9/22/2020. All terms and conditions of current contract shall
remain in force.

Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes L1 No X

County of Albany Page 2 of 4 Printed on 8/19/2020
powered by Legistar™ 18



File #: TMP-1843, Version: 1

If Mandated Cite Authority:

Is there a Fiscal Impact:
Anticipated in Current Budget:

County Budget Accounts:
Revenue Account and Line:
Revenue Amount:

Appropriation Account and Line:
Appropriation Amount:

Click or tap here to enter text.

Yes O No X
Yes O No O

Click or tap here to enter text.
Click or tap here to enter text.

Click or tap here to enter text.
Click or tap here to enter text.

Source of Funding - (Percentages)

Federal: Click or tap here to enter text.
State: Click or tap here to enter text.
County: 100
Local: Click or tap here to enter text.
Term
Term: (Start and end date) 9/23/2020 - 12/31/2020
Length of Contract: ~3 Months

Yes OO No X
Click or tap here to enter text.

Impact on Pending Litigation
If yes, explain:

Previous requests for Identical or Similar Action:
Resolution/Law Number: Reso 215 for 2015
Date of Adoption: 6/8/2015

Justification: (state briefly why legislative action is requested)

The Agreement as authorized pursuant to Resolution No. 243 for 2010 by and between the County of Albany and
Ticketmaster L.L.C. commencing on September 23, 2010 and ending on September 23, 2015. And, pursuant to
Resolution No. 215 for 2015 by and between the same parties, which extended the Agreement from September 23,
2015 thru September 22, 2020; In early 2020 SMG/ASM Global recommended to the Albany County Executive's office
that the ticketing service agreement with Ticketmaster following the term of the current agreement should be combined
within a much bigger company-wide negotiated deal with Ticketmaster with negotiations leveraged by SMG/ASM Global
using its size and number of accounts worldwide (over 325 on five continents) in order to improve the financial
arrangements such that Albany County will be able to receive an enhancement and improvement to the bottom line. In
early 2020 the County Executive's office asked the Albany County Attorney's office for an opinion on the issue and it was
deemed by the County Attorney to be within the scope of SMG/ASM

Global's management agreement and permission was granted to include Albany - Times Union

Center in the overall negotiations for a master agreement between all SMG/ASM Global and

Ticketmaster, which would improve the net funds being distributed back to the Times Union

Center while continuing to receive the best quality of ticketing services.

However, due to the delays caused by COVID19, which prevented meetings and travel from taking place the bigger TM

Printed on 8/19/2020

powered by Legistar™

County of Albany Page 3 of 4
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contract negotiations were not able to get completed and while the negotiations are continuing now, it is unlikely that
an agreement will be in place by September 22, 2020, which is the expiration of the current contract with Ticketmaster
for Albany. On August 17, 2020, a representative from Ticketmaster sent us a proposed simple amendment that will
extend the current contract term to December 31, 2020. All current terms and conditions within the TM agreement will
remain in effect thru this extended date.

SMG/ASM Global is hereby recommending to Albany County to approve and execute this proposed amendment to the
TM contract, which will extend the current Agreement with Ticketmaster L.L.C. from September 22, 2020 thru December
31, 2020. This ticketing company has done a good job of handling all ticketing for events at the arena for the last ten
years. By extending the expiration date thin the end of this year, it will enable our company to finalize the best possible
terms with Ticketmaster that will keep the quality of services while increasing revenue to Albany County's bottom line.

Given that this is time sensitive, please add this to the agenda for the next available Public Works
Committee or Finance Committee meeting.

County of Albany Page 4 of 4 Printed on 8/19/2020
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AMENDMENT TO AGREEMENT BY AND
AMONG THE COUNTY OF ALBANY, SMG ,
AND TICKETMASTER L.L.C, '
PURSUANT TO RESOLUTION NO. 215 of 2015
AMENDING THE DULY EXECUTEDAGREEMENT AMONG THE PARTIES
PURSUANT TO RESOLUTION No. 243 of 2010

This is an Amendment to an Agreement by and among the County of Albany (hereinafter
called “the County” or “the Owner™), a municipal corporation duly organized under the laws of
the State of New York, SMG, a Pennsylvania general partnership as managing agent for the County
at the Times Union Center, and Ticketmaster L.L.C., a Virginia limited liability company for a
computerized ticketing and distribution system for the civic center.

1t is hereby agreed among the County of Albany, SMG and Ticketmaster, L.L.C., as
follows: .

1. That except as amended or revised by this AMENDMENT to the original Agreement,
for a computerized ticketing and distribution system for the civic center that was fully executed
by and among the parties hereto, shall remain in full force and effect. The original Agreement
was adopted pursuant to Resolution No. 243 for 2010. '

2, That Article 2 (a) of the Agreement: Term of the Agreement, is amended to reflect
that the parties mutually agree renew the Agreement for an additional period of five (5) years.
The amended Agreement shall begin effective September 23, 2015 and shall continue through
September 22, 2020.
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IN WITNESS WHEREOQF, the parties hereto have executed this AMENDMENT to the
Agreement on the dates set forth.

COUNTY OF ALBANY

DATED:

Daniel P. McCoy
County Executive

or

;7 P 'lipflf . Calderone
Deputy County Executive
TICKETMASTER, L.L.C.

DA.TED: )RS | Q Comha\ - SV%

Namefhd Title N

S

' MG
DATED: D2 =3 ~/3 | r i Al
Robert H. Belber
General Manager
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

State of California

/éww ,

County of /%f

0 before me, / et é/mﬁzﬁ M
D Here Insert Narde and Title of the Oflje

/’Mﬂxz Cono s

personally appeared

pa.é le

Name(s) oTSlgner(s)

¥

who proved to me on the basis of satisfactory evidence to
be the person(g) whose name(e) {sfeve subscribed to the
within instrument and acknowledged to me that

HiBfshe/they executed the same in @ishhextheir authorized

2, MARIA D. HERNANDEZ }
A COMM. # 1986807 T
Y ¥ NOTARY PUBLIC. *CALIFORNIA
LOS ANGELES COUNTY =
My Comm. Expires Noy, 25, 2016 P

Placs Notary Seal Above

OPTIONAL

capacity(tes), and that by(hi§)feritheir signature(s) on the
instrument the persontg), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregeing paragraph is
true and correct,

WITNESS my hand and official seal.

Signature WA *Mﬁéaaufémﬁﬁ‘(p

Though the information below s not required by faw, it may prove valuable to persons relying on the document
and could prevent fraudulent rernoval and reattachment of this form to another document.

Description of Attached Document

Raso lon, Mo. @15 o;ﬁa’.?cﬂ/l

Title or Type of Document: MmM ‘16 lgqmm/wﬁ Waﬁmfj c)wu[’f Q/V ﬁméf?ﬂww C(,C,

Document Date:

u/itr) 2/, 20/5
vy

Number of Pages ,Q;

Signer(s) Other Than Named Above:

oy

Capacity(ies) Claimed by Signer(s)

Signer's Name: (g c_w;éi—é { )gy_' g
3 Individual _
ﬂ Corporate Oﬁicer—Tille(s):JUp, Vm.gu % @ﬂ’w/@’fi

HIGHTTHUMBPFIINT

O Pariner — [1 Limited [ General
1 Attorney in Fact

O Trustee

{1 Guardian or Conservator

1 Other:

i OF SIGNER &
Tc:p of thumb here

Signer s Representing;

i hetrmgster, LLC,

Signer's Name

orporate Qfficer — Title{s):

O Partner — imited [0 General mGHT?HUMBPn' ,
O Attorney In Fac COFSIGNER "
M Trustee _VTop of thumb here
1 Guardian or Conser, \
[ Other:

\-__....\.-—-<

Signer Is Hepreéent'mg:

©2007 Nalional Notary Assoctation » 9360 De Solo Ave,, PO Box 2402 Chaisworlh, CA 91313- 2402- www.MationalNolery.org  liem #5907 Reorder Call Toll-Fres 1-8006-876-6827
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STATE OF NEW YORK )
COUNTY OF ALBANY ) SS.:

Onthe  dayof , 2015, before me, the undersigned, a notary public
in and for the state, personally appeared Daniel P. McCoy, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
attached instrument and acknowledged to me that s’he executed the same in his/her capacity, and
that by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

NOTARY PUBLIC .

STATE OF NEW YORK )
COUNTY OF ALBANY } SS.:

On the :z/ﬁ)day of ‘Q\,ﬁ A Cj\ , 2015, before me, the undersigned, a notary public
in and for the state, personally dppeared Philip F, Calderone, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
attached instrument and acknowledged to me that s/he executed the same in his/her capacity, and
that by his/her signature on the instrument, the individual, or the person upon behalf of which the

individual acted, executed the instrument.

NOTARY PUBLIC

EUGENIA K. CONDON
Notary Public, State of New York
No. 4969817

Qualified in Albany County -Lg
Commission Expires July 23, 20

STATE OF NEW YORK )
COUNTY OF ALBANY ) SS.:

On the 3o =20 day of ;Y 1"[ , 2015, before me, the undersigned, a notary public
in and for the state personally appeared Robert . Belber, G.M. of the 1.U.Center, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose

name is subscribed to the attached instrument and acknowledged to me that s/he executed the

same in his/her capacity, and that by his/her signature on the instrument, the individual, or, the
person upon whose behalf the individual acted, executed the instrument.

/\JL 3«'\”\7(

NOTARY PUBLICY

JOHN € MANEY
NOTARYPU&JOSTATEOFNEWYORK
ALBANY COUNTY, LIC. #02MA4024423

COMM, EXP

Maven L, Lo
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STATE OF )

COUNTY OF } SS.
On the day of , 2015, before me, the undersigned, a notary public
in and for the state, personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the attached instrument and acknowledged to me that s/he executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon
whose behalf the individual acted, executed the instrument.

NOTARY PUBLIC
STATE OF )
COUNTY OF ) SS.
On the day of | , 2015, before me, the undersigned, a notary public
in and for the state, personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the attached instrument and acknowledged to me that s/he executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon
whose behalf the individual acted, executed the instrument.

NOTARY PUBLIC
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REQUEST FOR LEGISLATIVE ACTION

RLA #1342: Contract authoriZation for ticket soles
DATE: Thursday, May 07, 2015

FOR COUNSEL USE
ONLY

Dafe Recejved: % _ﬂ(_/_

Recelved by;
Method: Handt ' ___ p—
Courier:
Mail:

DEPARTMENT: Management & Budget

Contact Person: ﬁglﬁpilly, Sr. fB_gdget Analyst -
Telephone: o 518-447-7034

Dept. Representative Altending
Committee Mecting:

John Evers, Director

PURPOSE OF REQUEST:
Adopting of Local Law
Amendment of Prior Legistation
Approval/Adaption of Plan/Pracedure
Bond Approval
Budget Amendment (sec bclow) .
Contract Authorization (sec below) X
Environmental limpact o
Home Rule Reguest
Property Conveyance
Other: (State briclly if act iisted above)
CONCERNING BUDGET AMENDMENTS
STATE THE FOLLOWING:

 Increase Account/Line No,

Source of-Funds:
Title Change: . e

A U e b b r——t

CONCERNING CONTRACT AUTHORIZATION
STATE THE FOLLOWING: .
TYPE OF CONTRACT:
'Change Order/Contract Arsendment
Purchase (Equipment/Suppiics)
Lease (Equipaent Sappl.es,
Requirements Professional Services
Education/Training
_ Ciran: ) o
. New ' . )
Rencwal
Subnnssion Deadline e
Settlement of a Claim
Releasc of Liability
Gther: (State brieflyy
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CONCERNING CONTRACT AUTHORIZATION (Contld)
STATE E FOLLOWING:

Contract Terms /ansi‘;g‘gg;a;

party (Name/Address)? . Ticketmaster LLG
550 W Van Buren, 13th Floor
Chicago, IL 60607
Amgunt/Raise Schedule/Fre $632,65044

Scope of Services fesolution 243 of 2010 authorized the award of a flve year
' contract with Ticketmaster to pravide comorenensive ticketing
services, This coneract will Be up for renewai in the near future
and we would prefer to stay with the existing vendor and
continue this mutually beneficlal refationship by exercising the
previously agieedi upo 5 year renewal terin.

Coptract Funding:
Bond Res, No.:
Date of Adoption:

. CONCERNING ALL REQUESTS:

Mandated Program/Se'rvice: No © i
If Maptla!ed Cite: Authority i, _ o
Anticlpated in Cwrrent Adopted Budget Yes

County Budget Accounts:
Revenue
Apbropriation

Yiscal Impact - Funding: (Dollas, ercenta;
. Federal
State
County
Local

—————— e [ ———— RSP L

Term/Length of Funding: . 60 Months {9/23/2015 - 8f22/2020) .
LImpact on Pending Litigation No

If yes, please explain:

greviuué Requests for Ideg;}cai or Similar Action
Resolution/Law Number

Date of Adoption

Justification: (State briefly why legislative action is requusted)

. Ticketmaster is the biggest and most rellable ticketing Lormpany In the United States. The programs that
are available to service the Siena Basketball team ano Albany Devlls season ticket holtlers has been
extremely effective. The marketing arm of Ticketmaster with extensive data and reach to hundreds of
thousands of emall addresses in the Upstate NY Regior. has greatly helped us sell ticzets and the sarvice
provided to our box office has been very réliable and exp2ditious when problems have occurred. Over
the previous flve years the average annual revenue has been $632,650.44. Included in the attachments
for the RLA are the factors that go Into calculating that amount,




LICENSED USER AGREEMENT

THIS LICENSED USER AGREEMENT (this “Agreement”) is made and entered into gs
of August 27, 2010 and s effective as of 5:01pm on September 23, 2010 (“Effective Date”), by
and among Ticketmaster L.L.C., a Delaware limited liability. company (“Ticketmaster™), the
County of Albany, New York (“Owner™), the owner of the Facility, and SMG, a Pennsylvania
general parinership, as agent for the Owner, (SMG and the Owner are collectively referred to ag
the “Principal™). ' ' :

WITNESSE

Ticketmaster provides comprehensive ticketing services for entertainment [acilities and
events, and maintains a distribution network for the sale of tickets to the public, via any and all
means and methods, inchuding the T™ Systetn, SMG has the right to manage, operate and
promote the Facility pursuant to a Management Agreement with the Owner, as agent for the
Owmer, ' )

Principal desires 'eo'engage Tick'etmaster, and Ticketmaster desires to be engaged, to sell
Tickets for Attractions pursuant to the terms and conditions of this Agreement,

In consideration of the foregoin_g and the matual promises and covenants set forth hetein,
_the parties, intending fo be legally bound, nereb; agree as foll?ws:

1. Definittons.  As used in this Agreement, the following terms shall have the
respective meanings indicated below unless the context otherwise requires:

(a) “Account Balance” is defined in Section 13(b) hereof,

(b) “AccountManager” means the Ticketniaster’ AccountManager software
and hosting services that allow Subscribers to hianage their Season/Contract Ticket accounts,

(c) “Archtics” means Ticketmaster’s software that delivers extensive season,
miniplan and single ticket functionality in connection with the Ticketmaster host system and
distribution channels for inventory control by Ticketmaster and Ptincipal.

(d)  “Adchtles Transaction Fees” means the amounts Ticketmaster charges for
certain Products transactions as described in Section 0.

(e) “Attraction” means a coueert, spotting, entertainment or other act or event
of any kind or nature whatsoever to be held at the Facility; provided, however, that events for
which there is no performance and no charge for admission {(e.g., private catered events- that
utilize all or part of the Facility) are specifically excluded.

[}

(f). “Aviraction Taxes” rueans any and all sales, amusement, admissions and
other taxes, chavges, fees, levies or other asscsaments measured by reference to a charge per
Ticket sold or determined hased upon the purchase price of a Ticket assessed by federal, state,
county, municipal or other governmental or quasi-governmental authorities as a result of, ot in
connection with, any Attraction, including Principal Taxes and- Ticketmaster Taxes as further

Times Unton LUA Bxecution Version
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described below, To the extent such taxes relate to the Ticketr Receipts and funds paid or owed
to Principal under this Agreement such portion of Attraction Taxes may also be referred to
herein as Principal Taxes, and to the extent such taxes relate to the Convenience Charges and
other amounts collected and retained by Ticketmaster under this Agreement, such portion of
Attraction Taxes may also be referred to herein as Ticketmaster Taxes,

(8)  “Auction Base” means the Face Value of a Ticket plus the related
Convenience Charge for such Ticket (which Convenience Charge shall be subject to Royalty
payments as set forth in Section 4(a)). ‘

~

(h)  “Auction Fee” means the amount Ticketmaster charges the customer to
sell Tickets via a Ticketinaster online auction. - :

6] “Auction- Lift” means the difference between the ultimate price a
consumer pays for a Ticket-sold via a Ticketmaster online auction less the Auction Base.

G4) “Cancelled Attraction” is defined in Section 13(b) heteof.
(k)  “Chargebacks” is defined in Section 13(c) hereof.

8y “Convenience Charge” means the per Ticket amount charged by

Ticketmaster to a consumer for the convenience of purchasing Tickets through the TM System as

set forth in Section 3(b) hereof, :
(m) - “Dcficiency Amount” is defined in Section 13(d) hereof.

(n)  “Delivered E-mails” means all e-mails genetated by Principal using
Ticketmaster MailManager that-are not indicated as having been teturned to Principal as
“undeliverable” in Ticketmaster’s records.

(0) . “Event of Default” is defined in Section 10(a) hereof.

_ (p)  “Pace Value” means the face price of a Ticket as determined by Principal,
which shall be inclusive of all applicable Attraction Taxes and Facility, parking and similar fees.

(q)  “Facility” means the venue located at 51 South Pear! Street, Albany, NY
12207 and currently known as Times Union Center.

_ () “Facility Box Office” means the Facility’s Ticket sales location that is
operated by Principal and located at the Facility.

(s) “Facility Website” means an Internet website(s) owned and/or operated
and maintained by Principal pertaining, solely to the Facility (and.not any other website
mainitained by SMG or Owner generally or for other public assembly facilities managed by SMG
ot Owner), as the same may be modified from time to time, and any successor format of the
same. :

-2- Times Union LUA Executlon Version
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(t)- “GroupManager” means the Ticketmaster GroupManager software and
hosting services that allow Principal and Principal's customers to manage their group ticket
expetience. : :

(W) “Croup Sales” means sales of Tickets to one person, on behalf of a group
of at least ten (10) people to attend an Altraction as a group, and not to attend individually or to
purchase Tickets with the infent to resef] such Tickets, '

(v)  “Hardware” means all of {hat cettain computer hardware, communications
equipment, terminals and hook-ups (including replacements thereof) listed with particularity on
Exhibit B, which is atfached hereto and incorporated hersin by this reference, or otherwise
supplied by Ticketmaster to Principal at any time during the Tetm of this Agreement, but
excluding (i) any computer hardware, communications equipment, terminals and hook-ups
purchased by Principal to provide the conncetivity to and interfacing with the T™M System
required under this Agreement, and (17) any computer hardware, communications equipment,
texminals and hook-ups purchased by Principal from Ticketmaster. N

. (W) “Hosted Platform” shail mean the equipment, operating system, hardware
and software specifications, aud networking environment on and with which the TM System and
Software are hosted by Ticketmaster, and additions ot replacements to the foregoing which may
be implemented by Ticketmaster in accordance with the terms of this Agreement.

: (x) “ilouse Seats” means Yickets that are provided or held by Principal &g,
complimentary, band holds and venue holds) to the promolter or presenter of an Attraction, the
performing act or evenl or members thereof, or their managexrs or, agents, or to others for
legitimate promotional or business purposcs, including for distribution through legitimate fan
clubs in accordance with current Ticketmaster guidelines (i.e., fan club holds) (collectively,
“House.Seat Resipients”); provided, however, that at no time shall such Tickets be sold or issued
to the general public dnd provided further that House Seats shall not include Tickcts provided to
fan clubs or similar organizations.

(y)  “ingide Charges” means the amounts Ticketmaster charges the Ticket

purchaser to sell, issue aud process Tickets utidizing the TM Systern under this Agreement,

(2 “lnterface Page” means u co-branded web page interface for use with
Software transactions designed, created and mainfained by Ticketmaster to have, in general, the
look and feel of Principal's Website and hosted on Ticketmaster's web servers,

. (aa)  “laternal Ticket Forwarding” means the abilily of Principal to forward a
reasonable number of Huuse Seats Tickets, (wiher than Tickets for fan clubs) directly from
- Archtics to a recipient with 2 valid email address

. tbb)  “Indernet Sales” means all sales of Tickets over the Internet or any other
means of intexaction witn the TM.com Website,

(cc)  “MailManager” means the Ticketmagster MailManager software and
hosting services that atlows Principal to build » permissible marketing database and suppors
targeted, trackable aircct email communication to Principat’s customers,

.

R Times Union LUA Bxecution Verslon
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(dd) *“Material Financial Bvent” ';s defined in Section 13(d} hereof.

(ee) “MiniPlan Tickets” meaus specifically designated Tickets sold directly by
Principal to a single consumer on an annual or season basis across a set of at least two (2)
Attractions,

(ff)  “On-Sale Date” is defined in Section 8(d) hereof.,

(gg) “Outlet” means a retail Ticket selling agency (other than the Facility Box
Office) where Tickets for an Aftraction are made available and offered for sale to the public
through the TM System, .

(hh)  “Principal's Website” means an Internet website(s) owned, operated and
maintained by Principal, which shall contain links to the Interface Page.

(ii)  “Processing Fee” means the per ordey amount chatged by Ticketmaster to
a consumetr for purchasing Tickets via Internet Sules or Telephone Sales.

)  “Products” means the additional ticket sales software and Internet-based
premium Ticketmaster products indicated with en X, in Section 6 hereof.

(kk) *Season/Contract Tickets” means specifically designated Tickets sold
directly by Principal on an annual basis across all Attractions or across a category of Attractions
(.., luxury suites, club level seats and season tickets),

n “Sellable Capacity” means the numbey of 'fickets that can be sold for an
Attraction other than Season/Contract Tickets.

(mm) “Set-Up Information” is defined in Section 8(d) hereof.

(hn)  “Software” means Ticketmaster’s ticketing system software known and
marketed as Ticketmaster Classic, Ticketmaster AccessManager, TM Charge, the Products and
any new versions thercof that are provided to Principal by Ticketmaster,

(00) ‘“Subscribers” means any person who holds an account on Principal's
AccountManager,

- (pp “Telephone Sales” means all sales of Tickets through the TM System by
telephone, interactive voice response (IVR) and similar means. .

(qq) “Term” is defined in Section 2 hereof.
(tr)  “Third Party Provider” is defined in Section 5 (cj hereof.

(ss)  “Ticket” means a printed, electronic or other type of evidence of the right,
option or opportunily to occupy (i) space at or to enter or attend an Attraction or Atlractions,
including, without limitation, tickets printed via ficketFasi™ at home or elsewhete by the

-4 ' Tites Usion LUA Bxecutton Version
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L

purchaser even if not evidenced by aity physical manifestation of such right, such as a “smart
‘card.” . -

(tt)  “icketFast Delivery Fes” means the per order amount charged by
Ticketmaster to a consumer for electing fo have Tickets delivered via Ticketmaster's
HeketFast™ print-at horne seivice. ' '

(uu)  “Ficket Forwarding” means the ability of Subscribers to forward Tickets
purchased through AccountManager to a recipient with a valid email address.

g (vv)  “Ticket - Forwarding Fee” means amotnts Ticketmaster charges
Subscribers for authentication and delivery of Tickets sent via Ticket Forwarding,

, (ww) *Ticketmaster AccessManager” means the Ticketinaster AccessManager
software which interfaces with the T™M System to facilitate certain reporting systems and to
provide varions enhanced services to the patron: admissions process through the use of bar codes
or other media printed on Tickets,

: (xx)  “ricket Receipts” means the Face Value of a Ticket less the applicable
Inside Charge. - ' )

C(yy) v Charge” méans the credit card processing system within the T™M
System that utilizes the global banking association nétworks to authorize credit card purchases of
Tickets to Attractions sold by Ticketmaster at Qutlets, via Telephone Sales or Internet Sales, or
sold by Principal from the Facility Box Office as permitted under this Agreement,

(zz)  “TM.com Website” means any Internct websites owned, operated and
maintaihed by Ticketmsster, as the same may bhe modified from time to time, and any successor
format of the same and any ticketing property, fzature, or product acquired by Ticketmaster or its
affilintes that may becowme available subsequent to the Bffective Date, including, without
limitation, any co-branded versions and any version distributed through any broadband
distribution platform o1 through any platfornt or device including television, broadband and
wireless techholopies. . -

(aaz) “UM S'ysf.'{:m” means the Flardware, Software, TM.com Website, related
procedures and peysonnel, and repair aud maintenance services established and maintained by
Tickeimaster and its affiliates for the purpose of selling, distributing, auditing and controlling the

sale of Tickels for Atiractions, fncluding, without limitation, at Qulets, by Tnternet Sales and by

Telephone Sales. ‘ '

2. Term of Apreement,

Wy Tow initial terea of this spreement shall begin on the Effective Date and
shall continue duough September 22, 2015 (the “Initial Term"™), This Agreement may be
renewed for an additions! period of five (5) yrars, provided that the parties mutually agree fo the
termy ineffect during sush renewval term no later shan one hundred twenty (120} days prior to the
end of the Initial Term. The Initial Term and such renewal term, if applicable, shall be
hereinafter the “Term.” Z2ach twelve (12) manth period commencing on September 23 and

w
¥
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continuing through the following September 22 shall be a “Contract Year” as such term is used
herein, ' B

(b)  Upon the expiration or termination of this Agreement (where
Ticketmaster’s services heveunder are not redewed or extended) and upon the request of
Principal, Ticketmaster shall cooperate with Pri-icipal for a period nct fo exceed sixty (60) days
in order to have a smooth tansition of sucn services to such successor tickeling company;
provided, however, such cooperation shall not result in the disclosure of any confidential or
proprietary information relating to Ticketraster”s buisiness or systems to any third party.

3 Compengation. In consideration for the license by Ticketmaster of the Hardware
and Software to Principal, the license by Ticketmaster to Principal of the right to deeplink to the
TM.com Website granted herein, and Ticketmaster’s countinuing services to be performed in
commection herewith, Ticketmaster shall be entitled to receive the fees and compensation

described herein, Principal consents-to the imoosition of the charges described herein on all .

Tickets purchased through the TM System bereunder. 'Those fees and compensetion that are
owed by Principal may be deducted by Ticketmuster itom the Ticket Receipts (or the Face Value
with respect to Inside Charges) collected by Ticketmaster on behalf of Principal under the
settlement procedures described in Section 13 hereof.

(a) Inside Charges: Ticketmaster shall be entitled to assess and receive from
gross Ticket proceeds collected by it on behalf of Principal an Inside Charge with respect to each
Ticket sold through Outlets, Telephone Sales and Internet Sales. Tie amount of the Inside
Charge shall initially be as follows:

“

ype of Transaction , side Charge
Outlet Sales 130,00 per Ticket
Telephone Sales and Internet Sales Credit card fees set forth in
) Section 3(¢) below
Other Tickets (including complimentary $0.00 per Ticket
Tickets) printed by or on behalf of Principal ‘

The amount, of Inside Charges owed by Principal to Ticketmaster shall be deducted from the
Face Value collected by Ticketmaster on behalf of Principal in the mahner provided in Section
13 hereof. '

(b)  Convenience Charge (Pex Ticket or Per Parking Pass): Ticketmaster
shall assess a Convenience Charge against purchasers of Tickets for Tickels sold’ by
Ticketmaster- via the TM System. The amount of the Convenience Charge for each applicable
category of Ticket sale shall initially be as follows:

“6 - Times Union LOA Brecullon Version
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LICENSED USER AGREEMENT

THIS LICENSED USER AGREEMENT (this “Agreement”) is made and entered into as
of August 27, 2010 and is effective as of 5:01pm on September 23, 2010 (“Effective Date’), by
and among Ticketmaster L.L.C., a Delaware limited liability company (“Ticketmaster”), the
County of Albany, New York (“Owner™), the owner of the Facility, and SMG, a Pennsylvania
genetal partnership, as agent for the Owner. (SMG and the Owner are collectively referred to as
the “Principal”).

T A e iy — —

Ticketmaster provides comprehensive ticketing services for entertainment facilities and
events, and maintains a distribution network for the sale of tickets to the public, via any and all
means and methods, including the TM System. SMG has the right to manage, opetate and
promote the Facility pursuant to a Management Agreement with the Owner, as agent for the
Ownet. -

Principal desires to engage Ticketmaster, and Ticketmaster desires to be engaged, to sell
Tickets for Attractions pursuant to the terms and conditions of this Agreement.

In consideration of the foregoing and the mutual promises and covenants set forth herein,
the parties, intending to be legally bound, hereby agree as follows:

L. Definitions, As used in this Agreement, the following terms shall have the
respective meanings indicated below unless the context otherwise requires:

(8  “Account Balance” is defined in Section 13(b) hereof,

(b)  “AccountManager” means the Ticketmaster AccountManager software
and hosting setvices that allow Subscribers to manage their Season/Contract Ticket accounts.

(¢)  “Archtics” means Ticketmaster’s software that delivers extensive seasor,
miniplan and single ticket functionality in connection with the Ticketmaster host system and
distribution channels for inventory control by Ticketmaster and Principal.

(d)  “Axchtics Transaction Fees” means the amounts Ticketmaster charges for
certain Products transactions as described in Section 6,

(e)  “Attraction” means a concett, sporting, entertainment or othet act or event
of any kind or nature whatsoever to be held at the Facility; provided, however, that events for
which there is no performance and no charge for admission (e.g,, private catered events that
utilize all or part of the Facility) are specifically excluded.

(3] “Attraction Taxes” means any and all sales, amusement, admissions and
other taxes, charges, fees, levies or other assessments measured by reference to a charge pet
Ticket sold or determined based upon the puichase price of a Ticket assessed by federal, state,
county, municipal or other governmental or quasi-governmental authorities as a result of, or in
connection with, any Attraction, including Principal Taxes and Ticketmaster Taxes as further
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described below, To the extent such taxes relate to the Ticket Receipts and funds paid or owed
to Principal under this Agreement such portion of Aftraction Taxes may also be referred to
herein as Principal Taxes, and to the extent such taxes relate to the Convenience Charges and
other amounts collected and retained by Ticketmaster under this Agreement, such pottion of
Atiraction Taxes may also be referred to herein as Ticketmaster Taxes.

(g)  “Auction Base” means the Face Value of a Ticket plus the related
Convenience Charge for such Ticket (which Convenience Charge shall be subject to Royalty
payments as set forth in Section 4(a)).

() “Auction Fee” means the amount Ticketmaster charges the customer to
sell Tickets via a Ticketmaster online auction,

() “Auction Lift” means the difference between the ultimate price a
consumer pays for a Ticket sold via a Ticketmaster online auction less the Auction Base,

(i) “Cancelled Attraction” is defined in Section 13(b) hereof.

(k)  “Chargebacks” is defined in Section 13(c) hereof,

O “Convenience Charge” means the per Ticket amount chaiged by
Ticketmaster to a consumer for the convenience of purchasing Tickets through the TM System as
set forth in Section 3(b) hereof,

(m)  “Deficiency Amount” is defined in Section 13(d) hereof,

(m)  “Delivered BE-mails” means all e-mails generated by Principal using
Ticketmaster MailManager that are not indicated as having been returned to Principal as
“undeliverable” in Ticketmaster’s records.

(0} “Bvent of Default” is defined in Section 10(a) hereof.

(p)  “Face Value” means the face price of a Ticket as determined by Principal,
which shall be inclusive of all applicable Attraction Taxes and Facility, parking and similar fees.

(@  “Pacility” means the venue located at 51 South Peatl Street, Albany, NY
12207 and currently known as Times Union Center.

(1) “Facility Box Office” means the Facility’s Ticket sales location that is
operated by Principal and located at the Facility,

(s) “Facility Website” means an Internet website(s) owned and/or operated
and maintained by Principal pettaining solely to the Facility (and not any other website
maintained by SMG or Owner generally or for other public assembly facilities managed by SMG
or Owner), as the same may be modified from time to time, and any successor format of the
same,
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(t) “GroupManager” means the Ticketmaster GroupManager software and
hosting services that allow Principal and Principal’s customers to manage their group ticket
expetience,

(W)  “Group Sales” means sales of Tickets to one person, on behalf of a group
of at least ten (10) people to attend an Attraction as a group, and not to attend individually or to
purchase Tickets with the intent to resell such Tickets.

(v) “Hardware” means all of that certain computer hardware, communications
equipment, terminals and hook-ups (including replacements thereof) listed with particularity on
Exhibit B, which is attached hereto and incorporated herein by this reference, or otherwise
supplied by Ticketmaster to Principal at any time during the Term of this Agreement, but
excluding (i) any computer hardware, communications equipment, terminals and hook-ups
purchased by Principal to provide the connectivity to and interfacing with the TM System
required under this Agreement, and (i) any computer hardwate, communications equipment,
terminals and hook-ups purchased by Principal from Ticketmaster.

(w)  “Hosted Platform” shall mean the equipment, operating system, hardware
and software specifications, and networking environment on and with which the TM System and
Software are hosted by Ticketmaster, and additions or replacements to the foregoing which may
be implemented by Ticketmaster in accordance with the terms of this Agreement.

x) “House Seats” means Tickets that are provided or held by Principal (e.g.,
complimentary, band holds and venue holds) to the promoter or presenter of an Attraction, the
petforming act or event or members thereof, or their managers or ageats, or to others for
legitimate promotional or business purposes, including for distribution through legitimate fan
clubs in accordance with current Ticketmaster guidelines (i.e., fan club holds) (collectively,
“House Seat Recipients™); provided, however, that at no time shall such Tickets be sold or issued
to the general public and provided further that House Seats shall not include Tickets provided to
fan clubs or similar organizations.

(v}  “Inside Charges” means the amounts Ticketmaster charges the Ticket
putchaser to sell, issue and process Tickets utilizing the TM Systemn under this Agreement.

(zy  “Interface Page” means a co-branded web page interface for use with
Software transactions designed, created and maintained by Ticketmaster to have, in general, the
look and feel of Principal’s Website and hosted on Ticketmaster’s web servers.

(aa)  “Internal Ticket Forwarding” means the ability of Principal to forward a
reasonable number of House Seats Tickets (other than Tickets for fan clubs) directly from
Archtics to a recipient with a valid email address.

(bb)  “Internct Sales” means all sales of Tickets over the Internet or any other
means of interaction with the TM.com Website,

(cc)  “MailManager” means the Ticketmaster MailManager software and

hosting services that allows Principal to build a permissible marketing database and supports
targeted, trackable direct email communication to Principal’s customers,
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(dd) “Material Financial Event” is defined in Section 13(d) hereof,
(ee)  “MiniPlan Tickets” means specifically designated Tickets sold directly by

Principal to a single consumer on an annual or season basis across a set of at least two (2)
Attractions,

(ff)  “On-Sale Date” is defined in Section 8(d) hereof,
(gg) “Outlet” means a retail Ticket selling agency (other than the Facility Box
Office) where Tickets for an Attraction are made available and offered for sale to the public

through the TM System,

(hl) “Principal’s Website” means an Internet website(s) owned, operated and
maintained by Principal, which shall contain links to the Interface Page.

(ii)  “Processing Fee” means the per order amount charged by Ticketmaster to
a consumey for purchasing Tickets via Internet Sales or Telephone Sales.

(p  “Products” means the additional ticket sales software and Internet-based
premium Ticketmaster products indicated with an X in Section 6 hereof,

&k) “Season/Contract Tickets” means specifically designated Tickets sold
directly by Principal on an annual basis across all Aftractions or across a category of Attractions
(i.e., luxury suites, club level seats and season tickets).

()}  “Sellable Capacity” means the number of Tickets that can be sold for an
Attraction other than Season/Contract Tickets.

(mm) “Set-Up Information” is defined in Section 8(d) hereof.
(nn)  “Software” means Ticketmaster’s ticketing system software known and
marketed as Ticketmaster Classic, Ticketmaster AccessManager, TM Charge, the Products and

any new versions thereof that are provided to Principal by Ticketmaster,

(00)  “Subscribers” means any person who holds an account on Principal’s
AccountManager.

(pp) “Telephone Sales” means all sales of Tickets through the TM System by
telephone, interactive voice response (IVR) and similar means,

(qg) “Term” is defined in Section 2 hereof.
(tt)  “Third Party Provider” is defined in Section 5(c) hereof,
(ss)  “Ticket” means a printed, electronic or other type of evidence of the right,

option or opportunity to occupy (i) space at or to enter or attend an Attraction or Attractions,
including, without limitation, tickets printed via ficketFasf™ at home or elsewhere by the
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purchaser even if not evidenced by any physical manifestation of such right, such as a “smart
card.”

(tt)  “ticketFast Delivery Fee” means the per order amount charged by
Ticketmaster to a consumer for electing to have Tickets delivered via Tickelmaster's
ticketFas/™ print at home service.

(w)  “Tickef Forwarding” means the ability of Subscribers to forward Tickets
purchased through AccountManager to a recipient with a valid email address.

(vv) “Ticket Forwarding Fee” means amounts Ticketmaster charges
Subscribers for authentication and delivery of Tickets sent via Ticket Forwarding,

(ww) “Ticketmaster AccessManager” means the Ticketmaster AccessManager
software which interfaces with the TM System to facilitate cettain repotting systems and to
provide various enhanced services to the patron admissions process through the use of bar codes
or other media printed on Tickets.

(xx}  “Ticket Receipts” means the Face Value of a Ticket less the applicable
Inside Charge,

(yy) “TM Charge” means the credit card processing system within the TM
System that utilizes the global banking association networks to authorize credit card purchases of
Tickets to Attractions sold by Ticketmaster at Outlets, via Telephone Sales or Internet Sales, ot
sold by Principal from the Facility Box Office as permitted under this Agreement,

(zz) “TM.com Website” means any Internet websites owned, operated and
maintained by Ticketmaster, as the same may be modified from time to time, and any successor
format of the same and any ticketing property, feature, or product acquired by Ticketmaster or its
affiliates that may become available subsequent to the Effective Date, including, without
limitation, any co-branded versions and any version distributed through any broadband
distribution platform or through any platform or device including television, broadband and
witeless technologies.

(aaa) “TM System” means the Hardware, Software, TM.com Website, related
procedures and personnel, and repair and maintenance setvices established and maintained by
Ticketmaster and its affiliates for the purpose of selling, distributing, auditing and controlling the
sale of Tickets for Attractions, including, without limitation, at Outlets, by Internet Sales and by
Telephone Sales.

2. Term of Agreement,

(@)  The initial texm of this Agreement shall begin on the Effective Date and
shall continue through September 22, 2015 (the “Initial Term”). This Agreement may be
renewed for an additional period of five (5) years, provided that the parties mutually agree to the
terms in effect during such renewal term no later than one hundred twenty (120) days prior to the
end of the Initial Term. The Initial Term and such renewal term, if applicable, shall be
hereinafter the “Term.” Each twelve (12) month period commencing on September 23 and
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continuing through the following September 22 shall be a “Contract Year” as such term is used
herein.

(b)  Upon the expiration or termination of this Agreement (where
Ticketmaster’s services hereunder are not renewed or extended) and upon the request of
Principal, Ticketmaster shall cooperate with Principal for a period not to exceed sixty (60) days
in order to have a smooth transition of such services to such successor ticketing company;
provided, however, such cooperation shall not result in the disclosure of any confidential or
proprietary information relating to Ticketmaster’s business or systems to any third party.

3. Compensation. In consideration for the license by Ticketmaster of the Hardware
and Software to Principal, the license by Ticketmaster to Principal of the right to deeplink to the
TM.com Website granted herein, and Ticketmaster’s continuing services to be performed in
connection herewith, Ticketmaster shall be entitled to receive the fees and compensation
described herein, Principal consents to the imposition of the charges described herein on all
Tickets purchased through the TM System hereunder, Those fees and compensation that are
owed by Principal may be deducted by Ticketmaster from the Ticket Receipts (or the Face Value
with respect to Inside Charges) collected by Ticketmaster on behalf of Principal under the
seltlement procedures described in Section 13 hereof.

(a)  Inside Charges: Ticketmaster shall be entitled to assess and receive from
gross Ticket proceeds collected by it on behalf of Principal an Inside Charge with respect to each
Ticket sold through Outlets, Telephone Sales and Internet Sales, The amount of the Inside
Charge shall initially be as follows:

Type of Transaction Inside Charge

Outlet Sales $0.00 per Ticket

Telephone Sales and Internet Sales Credit card fees set forth in
Section 3(c) below

Other Tickets (including complimentary $0.00 per Ticket

Tickets) printed by or on behalf of Principal

The amount of Inside Charges owed by Principal to Ticketmaster shall be deducted from the

Face Value collected by Ticketmaster on behalf of Principal in the manner provided in Section
13 hereof.

()  Convenience Charge (Per Ticket or Pex Parking Pass): Ticketmaster

shall assess a Convenience Charge against purchasers of Tickets for Tickets sold by
Ticketmaster via the TM System. The amount of the Convenience Charge for each applicable
category of Ticket sale shall initially be as follows:
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Type of Attraction/Face Value of Convenience Charges — Qutlets, Internet Sales

Tickets and Telephone Sales
family Attractions (excluding Feld
Attractions)
tfor Tickets with a Face Value of;
$24.99 and below $5.00
$25.00 and above ' $6.00

'Minor League Hockey Attractions and
Collegiate Attractions

for Tickets with a Face Value of;

$24.99 and below $3.00
$25.00 and above $4.00
All Other Attractions

for Tickets with a Face Value of:

$34.99 and below $6.25 4. 38
$35.00 and above $8.25 A 5
Only For Parking Passes at the Facility ‘
Parking Garage

Face Value of such parking pass to be
determined by Principal in advance of the
Attraction

Up to a maximum amount of $1.50

The Convenience Charges set forth above relating to Tickets for Attractions (not for
parking passes) shall be subject to automatic increase on the first day of the third Contract Year
and on the first day of every other Contract Year thereafter during the Term in the amount of
$0.35 per Ticket. Additionally, on a case-by-case basis, the parties may agree to inctease or
reduce the Convenience Charges sct forth above for Tickets for Attractions (not for parking
passes).

(c) Credit Card Sales: Principal hereby authorizes Ticketmaster to accept
American Express, MasterCard, Visa, Discover and Diner’s Club charges (and any other credit
card, debit card or other electronic method of payment and membership/loyalty program reward
points backed by those program sponsors whom Ticketmaster in its reasonable discretion
chooses to authorize as a method of payment and which may hereafter be approved by
Ticketmaster) in connection with sales of Tickets purchased from Ticketmaster with credit cards.
Ticketmaster agrees to absorb the credit card company charge relative to the Convenience
Charge and Processing Fee. With respect to all Tickets purchased via Telephone Sales and
Internet Sales, the Convenience Charge will be adjusted to include the credit card company
charge in an amount equal to 2.285% of the Face Value of such Tickets, provided that the
Convenience Charge will be rounded up to the nearest nickel, With respect to Tickets sold via
Outlets, the Convenience Charge will be adjusted to include the credit card company charge in
an amount equal to 2.78% of the Face Value of such Tickets, provided that the Convenience
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Charge will be rounded up to the nearest nickel. Such rates set forth above are subject to
automatic increase due to changes to the interbank rates imposed on Ticketmaster,

(d) Processing Hee (Per Order): Ticketmaster shall assess a Processing Fee
against purchasers of Tickets in the amount of $3.25 with respect to each order of Tickets
ordered by Internet Sales and Telephone Sales, The Processing Fee shall be subject to automatic
increase on the first day of the third Contract Year and on the first day of every other Contract
Year thereafter during the Tesm in the amount of $0.35 per order and shall be subject to increase
at any time in an amount equal to the actual amount of increases in the applicable postal service
rates (it being understood that the first of any such postal increase during the Term may be, at
Ticketmaster’s sole option, rounded up to the nearest $0.05, but any subsequent postal increases
may not be so rounded up unless and uvntil the cumulative total of actual increases in the
applicable postal service rates during the Term equals or exceeds the sum of (A) $0.01 plus (B)
$0.05 or a multiple of $0.05 - e.g. $0.06, $0.11, $0.16, etc. — as applicable).

(e) ticketFast Delivery Wee: Ticketmaster shall assess a ticketFast Delivery
fee against purchasers of Tickets who elect the ticke(Fast delivery option in the amount of $2.50
pet oxder. The ticketFast Delivery fee may be increased upon mutual agreement of the parties, or
may be reduced or eliminated by Ticketmaster at any time during the Term consistent with
Ticketmaster’s ticketFast Delivery fees at similar facilities.

63 TM Charge:

(i) Features, Ticketmaster shall provide TM Charge to Principal for
use in processing Principal’s credit card sales of Tickets and related transactions from the
Facility Box Office utilizing the TM System. TM Charge is compatible with Ticketmaster's
technology solutions and includes the following features:

. immediate credit card authorization for Ticket sales using major
credit cards;
° ability to accept all major credit cards, including Visa, MasterCard,

American Express, Discover and Diners Club;

. generation of printed receipts for the consumer and the Facility
Box Office at the time of sale;

. settlement of Principal’s credit card transactions after the close of
Ticketmaster’s business day;

. deposit of funds directly in Principal’s specified merchant bank
accounts; and

. daily access to reports regarding authorized and settled
transactions.

(i)  Operation, Principal shall establish its own merchant numbers as
necessary to process the credit cards that Principal wants to accept. Ticketmaster shall transmit
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data relating to Ticket sales made by Principal using TM Charge to Ticketmaster’s credit card
processor (the “Processor”), Processor will then transmit such data to the applicable credit card
company for payment fo Principal, subject to Principal having entered into the applicable
Principal Processor Agreements (as further described below). Ticketmaster shall use its best
efforts to ensure the timely and accurate transfer of information from the Processor via TM
Charge, but Ticketmaster does not guarantee the accuracy and timeliness of such information,
Principal shall comply with all applicable credit card association or company guidelines (e.g,
swiping all retail transactions and using customer address information for all non-face-to-face
transactions).

(iif)  Information Provided by Principal. As soon as practicable after
the date of this Agreement, Principal shall (x) provide Ticketmaster with the account name and
location for Ticketmaster to use for the transmission of sales data and (y) notify Ticketmaster
and Processor of the account(s) where Principal wishes settlement deposits to be made by the
Pracessor, Principal shall be responsible for promptly notifying Ticketmaster and Processor, if
applicable, of any changes to the information provided pursnant to this section,

(iv)  Reports,  Ticketmaster shall provide Principal with daily
transaction reports regarding authorized and settled transactions, Principal shall review, on a
regular basis, all reports provided to Principal by Ticketmaster. Principal also agrees that, for
opetational and monitoting purposes, the Processor may provide Ticketmaster with processing
and settlement reports related to sales of Tickets via TM Charge.

(v)  Fees. In conunection with Principal’s credit card sales of Tickets at
the Facility Box Office authorized via TM Charge, using either Visa or MasterCard, the
Processor shall deduct merchant fees equal to 2.285% of the transactions processed on a daily
basis. The fees are subject to automatic increases equal to any actual changes in Ticketmaster’s
Processor fees or based on changes in credit card association or credit card company fees (such
as interchange, assessments or other charges). Ticketmaster or Processor shall promptly provide
wiitten notice to Principal of any such changes in the amount of merchant fecs charged to
Principal pursuant to this subsection. Principal shall also be responsible for any and all other
amounts charged to Ticketmaster (if any) by a Processor for processing Principal’s transactions,
including, without limitation, chargebacks, fraudulent credit card use and additional charges for
failure to meet the specific timing or other qualifications of the applicable credit card association
or company, except those that arise from the negligence of Ticketmaster (e.g., failure of the
Software or Hardware to perform properly, etc.). In the event that Principal desires to process
any credit cards other than Visa or MasterCard utilizing TM Charge, then the fees for such
service shall be mutually agreed upon by Principal and the Processor, and Principal shall enter
into its own merchant agreement with the Processor,

(vi)  Effect of Termination of Ticketmaster’s Processor Agreement.

Ticketmaster has entered into an agreement with the Processor (the “Processor Agreement”), and
Principal agrees to enter into an agreement with such Processor (the “Principal Processor
Agreement”) as soon as practicable after the date of this Agreement. The Principal Processor
Agreement shall provide that if the related Processor Agreement expites or terminates, then the
Principal Processor Agreement shall also expire or terminate without any early tennination
penalties or charges. In order to facilitate streamlined credit card authorization processing for
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Ticketmaster and its clients, Ticketmaster continues to seek to maintain relationships with
superior processors throughout the Term of this Agreement. In the event that Ticketmaster elects
to use a different or new Processor, Principal shall enter into an agreement with such new
Processor, provided, however, that such agreement shall not result in increased obligations to
Principal and shall provide costs and rates at least as favorable as those contained in the prior
Principal Processor Agreement.

(vii) License and Maintenance Fees. The license and maintenance fees
for TM Charge shall be waived during the Term of this Agreement.

(g)  Ticketmaster AccessManager: Ticketmaster shall provide to Principal
for use by Principal at the Facility, the Ticketmaster AccessManager Hardware listed on Section
B of Exhibit B and the related software thereto, and Principal agrees to utilize and make
Ticketmaster AccessManager available to the public at all times throughout the Term of this
Agreement at the door(s) of the Facility. Ticketmaster agrees to waive the annual software
license fees and annual maintenance fees for the Tickeimaster AccessManager Hardware and
related software during the Term of the Agreement. All wiring and electrical costs related to the
installation and operation of Ticketmaster AccessManager shall be paid for by Principal.

(h)  Mailing Fee: Ticketmaster shall assess a mailing fee (the “Mailing Fee”)
against purchasers of Tickets who elect such option in the amount of $3.00 per order. The
Mailing Fee may be increased upon mutual agreement of the parties, or may be reduced or
eliminated by Ticketmaster at any time during the Term consistent with Ticketmaster’s Mailing
Fees at similar facilities,

)] Auction Fee: Ticketmaster shall assess the Ticket purchaser a fee (the
“Auction Fee”) for each Ticket sold via a Ticketmaster online auction in an amount equal to 10%
of the Auction Lift plus a credit card fee in the amount of 2.9% of the Auction Lift (plus
applicable taxes). Such Auction Fee and credit card fee shall be deducted as an Inside Charge
from the Auction Lift otherwise payable to Principal hereunder.

4, Compensation to Principal,

(a) Principal’s Royalties: Principal shall be entitled to receive Ticket sales
royalties (collectively, “Royalties™) from Ticketmaster with respect to (i) each Convenience
Charge, (ii)each Processing Fee, (iii) each ticketFast Delivery Fee, and (iv) each Mailing Fee; all
to the extent received (and not refunded) by Ticketmaster. The amount of the Royalties shall be
as set forth below:

Type of Royalty [Royalties Amount

Convenience Charge: 15% of the Convenience Charge
46.5% of the Convenience Charge+

0-110,000 Tickets per Contract Year A8% of the Convenience Charge+

110,001 — 135,000 Tickets per Contract Year

for such year, the higher sharing percentage
does not apply incrementally, but rather it

135,001 Tickets and above per Contract Year + Once the applicable Ticket threshold is met

-10- Times Union LUA Bxecution Yersion

43




applies back to the first ticket sold for such
year.

Processing Fee $1.00 per ordex

ticketFast Delivery Fee* 50,75 per order

Mailing Fee®* % 1.00 per order

Parking Pass Convenience Charge $0.50 per parking pass

* In the event the ticketFast Delivery Fee is eliminated by Ticketmaster at any time during the
Term of the Agreement, Principal shall no longer be entitled to such ticketFast Delivery Fee
Royalty; provided, however, Ticketmaster shall provide an alternative form of compensation to
Principal to reasonably offset the loss of such Royalty,

##* In the event the Mailing Fee is eliminated by Ticketmaster at any time during the Term of the
Agreement, Principal shall no longer be entitled to such Mailing Fee Royalty; provided,
however, Ticketmaster shall provide an alternative form of compensation to Principal to
reasonably offset the loss of such Royalty,

With respect to any Cancelled Attvactions, Principal shall only be entitled to its Royalties on the
Convenience Chatge on the above described types of Tickets in the event that Ticketmaster
retains the Convenience Charge for the sale of Tickets to such Attraction, The Royalties shall be
payable weekly, along with the next settlement after the end of such period conducted under
Section 13(a) below. Principal may use the Royalties in such manner as it determines in its sole
discretion.

(b)  Adyertising Allowance: Ticketmaster shall provide Principal with an
annual advertising allowance (the “Advertising Allowance”) to advertise and promote
Ticketmaster as the source for advance Tickets to Attractions at the Facility in an amount equal
to Eighty Thousand Dollars ($80,000) calculated at the rate of $6,666.67 per month during each
Contract Year of the Termn of the Agreement, The Advertising Allowance shall be paid to
Principal within thirty (30) days following the execution of this Agreement and shall be paid to
Principal within thirty (30) days of the beginning of each Contract Year thereafter, starting with
the second Contract Year, during the Term of this Agreement, In the event that less than 135,000
Tickets are sold per Contract Year due to a reduction in the number or quality of Attractions
presented by Principal in any Contract Year (an “Attractions Termination”) or in the event that
the Agreement terminates before the conclusion of any applicable Contract Year for any reason
other than an uncured Event of Default by Ticketmaster, then Principal shall return to
Ticketmaster, within fourteen (14) days of such termination or Attractions Termination, an
amount equal to $6,666.67 for each remaining month of the applicable Contract Year. Any retutn
of any portion of the Advertising Allowance by Principal shall be by wire transfer or certified
check. Each of the advertisements to be placed using the Advertising Allowance shall include the
Naming Rights Sponsor’s Website address (www.timesunion.com), the TM.com Website
address, Ticketmaster logo, Outlets and charge by phone number as well as the American
Express logo and the following wording under Ticketmaster's charge by phone number; “The
American Express Card - The Preferred Card of Ticketmasteér,” or any other sponsor's name,
logo or other representation as solely designated by Ticketmaster, In the event Ticketmaster
designates a sponsor other than American Express, each of the advertisements to be placed using

-11- Times Union LUA Execution Version

44




the Advertising Allowance shall include the TM.com Website address, Ticketmaster logo,
Outlets and charge by phone number as well as such other sponsor's logo and the wording
designated by Ticketmaster under Ticketmaster's charge by phone number,

(¢)  Signing Bonus: Within thitty (30) days of the full execution of the
Agreement, Ticketmaster shall pay Principal a signing bonus (“Signing Bonus”) i the amount of
Fifty Thousand Dollars ($50,000), calculated at the rate of $10,000 per each Contract Year of the
Term of the Agreement, Ticketmastet’s agreement fo provide the Signing Bonus to Principal is
based upon Ticketmaster’s exclusive rights to sell Tickets for Attractions during the Term and is
contingent upon and subject to certain terms as described below. In the event of an Attractions
Termination ot in the event that the Agreement terminates before September 22, 2015 for any
reason other than an uncured Event of Default by Ticketmaster, then Principal shall retusn to
Ticketmaster, within fourteen (14) days of such termination or Attractions Termination, an
amount equal to $833.33 for each remaining month of the Term. Any return of any postion of
the Signing Bonus by Principal shall be by wire transfer ot certified check.

(d)  Yolume Incentive Payments: In such Contract Years in which
Ticketmaster sells at least 200,000 Tickets for Atfractions (not including parking passes) (the
“Minimum Volume”) via Outlets, Internet Sales and Telephone Sales for which Ticketmaster
receives (and does not refund) a Convenience Charge, then Ticketmaster shall pay Principal the
amounts set forth below for each such Ticket sold above the Minimum Volume (“Volume
Incentive Payment™):

Volume of Tickets (not including parkingAmount of Volume Incentive Payment (per
passes) Ticket)

200,000 Tickets to 224,999 Tickets $0.25 per Ticket

225,000 Tickets to 249,999 Tickets $0.35 per Ticket

250,000 Tickets to 274,999 Tickets $0.45 per Ticket

275,000 Tickets to 299,999 Tickets $0.55 per Ticket

300,000 Tickets to 324,999 Tickeis $0.65 per Ticket

325,000 Tickets and above $0.75 per Ticket

Any Volume Incentive Payment due Principal shall be paid to Principal within thirty (30) days of
the conclusion of the applicable Contract Year,

5. Ticket Sales: Exclusivity.

(8  Grant of Rights: Principal hereby grants to Ticketmaster, and
Ticketmaster accepts from Principal, the exclusive right during the Term of this Agreement to
sell on behalf of Principal all Tickets for the Sellable Capacity for every Attraction, via any and
all means and methods, including, without limitation, on the Internet, by telephone, computer,
IVR, television, clubs, or outlets, or by any other means of distribution. Principal shall ensure
that the entire Sellable Capacity for every Attraction shall be made available for distribution on
the TM System in accordance with the terms and conditions set forth in this Agreement,
Notwithstanding anything to the contrary contained herein, following written confirmation to
Ticketmaster from the current ticketing services company at the Facility in form reasonably
acceptable to Ticketmaster, upon the request of the Albany Devils and Siena College basketball
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(two long term tenants at the Facility), Ticketmaster shall, prior to the Effective Date, build the
seating inventory for such tenants’ Attractions and be prepared to sell such Tickets prior to the
Effective Date, and to collect and share with Principal the fees related thereto as provided in this
Agreement. The parties further acknowledge that (i) the grant of rights hereunder includes
Ticketmaster's processing through the TM System of parking passes at the Facility's parking
garage that is owned and operated by the Principal, (ii) Principal consents under Section 3 hereof
to the imposition of the charges described therein on all such parking passes processed through
the TM System, (iii) the parties will share the Royalties in respect of the sales of such parking
passes via the TM System as provided in this Agreement, and (iv) parking passes processed
through the TM System will be included in the provisions of Section 13 heteof,

(b)  Sales by Principal: Subject to the terms of this Section 5 and
notwithstanding the above, Principal retains the right to: (i) sell single Tickets from the Facility
Box Otfice to persons physically present at the Facility Box Office; (ii) sell Season/Contract
Tickets; (iii) conduct Group Sales of Tickets; (iv) provide a reasonable iumber of House Seats
for any Atiraction to House Seat Recipients; (v) provide Tickets to legitimate fan clubs in
accordance with Ticketmaster's fan club policies (a copy of which has been provided to
Principal) or as the parties may otherwise reasonably agree, and (vi) sell Tickets in accordance
with past practices to Attractions appealing to limited segments of the population which are not
promoted or marketed through normal ticket distribution channels such as trade shows, certain
charitable functions, and certain gospel and Christian Attractions,

(c) No Third Party Systems or Services: Notwithstanding the above,
Principal shall not directly or indirectly from the Facility Box Office or otherwise (i) use,
sponsot, promote, authorize or permit the use of any Internet website other than the TM.com
Website or any equipment or services of any computerized or Internet ticketing company or
system other than the TM System (any such website, equipment, services, company or system,
“Third Party Provider”) in connection with the sale, resale or issvance of Tickets; or (ii) sell or
issue Tickets to any person who Principal believes (or has a reasonable basis to believe) will sell
or issue such Tickets using a Third Pacty Provider, In addition, Principal shall not directly or
indirectly authorize or permit any Tickets for any Attraction which are retained, purchased,
controlled or otherwise acquired or obtained by any House Seat Recipient or any of its affiliates
to be sold or issued in any way and for any purpose using a Third Party Provider. Principal will
be deemed to have a reasonable basis to believe that a person will sell or issue Tickets using a
Third Party Provider if Principal is aware that such person is currently doing so with respect to
tickets for current attractions or has actually done so in the past with respect to any of Principal’s
tickets. Notwithstanding the foregoing, for those national touring events where Ticketmaster,
Principal and the artist mutually agree in writing on a tour-wide fan club allotment, Principal
shall be permitted to issue Tickets to a third party ticketing system or fulfillment house pursuant
to the artist’s direction for the distribution and sale of tickets to such fan club membenrs.

(d) No Minimum Sales: It is agreed and understood that neither
Ticketmaster nor Principal guarantees or will guarantee that any minimum or fixed number of
Tickets will be sold through the TM System for any Attraction.

()  New Methods of Sales: The parties agree that the exclusive ticketing
rights granted to Ticketmaster herein are to include all future methods of and technologies for
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primary Ticket distribution which may be developed from time to time during the Term of this
Agreement, including, without limitation, new ways of selling, distributing and accepting
Tickets,

6, Premium Ticketinaster Products,

(@)  Definitions; Products to be Provided: Ticketmaster shall provide
Principal with each of the premium Ticketmaster products indicated with an X in the box next to
the respective definition set forth below upon the terms and conditions set forth herein,

D4 “Ticketmaster AccountManager” means the Ticketmaster AccountManager software and
hosting services that allow Principal’s Subscribers to manage their season ticket accounts.

“Ticketmaster Archtics” means Ticketmaster’s software that delivers extensive season,
miniplan and single ticket functionality in connection with the Ticketmaster host system and
distribution channels for inventory control by Ticketmaster and Principal.

“Ticketmaster GroupManager” means the Ticketmaster GroupManager software and hosting
services that allow Principal and Principal’s customers to manage their group ticket
experience. Group members may purchase or receive Tickets via an email invitation or via a
link on an entity’s intranet. Ticketmaster GroupManager also allows group tsvp tracking and
individual Ticket pick-up via ticketFast™,

“Ticketmaster MailManager” means the Ticketmaster MailManager software and hosting
services that allows Principal to build a permissible marketing database and supports
targeted, trackable direct email cominunication to Principal’s customers.

(b)  License and Maintenance Fees;

i) Ticketmaster shall provide Principal with the Products for the
license fees and maintenance fees set forth below:

Anywhere

Products License Tees Annual Maintenance
Fees
Ticketmaster Archtics Contract Year 1: $20,000 - WAIVED | N/A
Contract Years 2-5: $10,000 per year -
WAIVED
Ticketmaster Archtics — $15,000 per year, commencing in N/A
Hosting Fee Contract Year 1
Ticketmaster Archtics — Waived because bundled with amual | N/A
Sybase Adaptive Server Archtics License and Maintenance Fee
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Products License I'ees Annual Maintenance
Fees
Ticketmaster For the first AccountManager site: N/A
AccountManager WAIVED
For up to two (2) additional
AccountManager sites: $10,000.00 per
site per Contract Year®
Ticketmaster GroupManager | Waived because bundled with N/A
Ticketmaster AccountManager
Ticketmaster MailManager Waived N/A
Base and supplemental annual fees
described below**

* The parties acknowledge that the two long-term tenants currently at the Facility are

anticipated to view their respective Ticket information through Principal’s version of
Ticketmaster Archtics (which shall result in no additional fees or charges for such usage of
Archtics) and not through their own additional Ticketinaster AccountManager sites, the
development of which would be subject to the additional license fee(s) set forth above,

*% Principal shall also pay to Ticketmaster an annual supplemental license fee for Ticketmaster
MailManager in the amounts determined in accordance with the plan selected by Principal in the
schedule below (as indicated with an X).

Plan Selected  Base License Fee  Supplemental License Fee
By Principal  Per Contract Year Per Contract Year
X Waived Unlimited Usage

(i)  Payment of one-time and first annual license fees shall be due and
payable within thirty (30) days after the full execution of this Agreement. Thereafter,
installments of annual license fees (other than supplemental license fees for Ticketmaster
MailManager) and annual maintenance fees shall be invoiced and payable on the first day of
each Contract Year during the Term. Tickstmaster shatl deliver to Principal an invoice for the
amount of the supplemental license fee for Ticketmaster MailManager then due and payable, if
any, from time to time as Ticketmaster determines, but not less frequently than on an annual
basis. Unless otherwise provided in writing, all invoices are payable within thirty (30) days of
the date thereon and in U.S, dollars. If any sums payable to Ticketmaster under this Agreement
ate not paid within thirty (30) days of the date of the invoice, Ticketmaster shall charge interest
at the rate of 1.5% per month or the maximuin legal rate, if lower. The receipt or request for
payment on such charges on overdue accounts will not prejudice any of Ticketmaster’s other
rights in respect of Principal’s failure to pay on the due dates.

(c) Transaction Fees: The initial Transaction Fees associated with the use of
the transaction capabilities of the Products ate set forth below, Ticketmaster shall be entitled to
assess and receive Transaction Fees with respect to the Products transactions, Except for those
Transaction Fees that are expressly specified in this Agreement to be charged to the purchaser of
the Ticket (including without limitation Subscribers) (e.g., Convenience Charges), Ticketmaster,
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at its option, may deduct the Transaction Fees from the amounts owed to Principal under this
Agreement or may invoice Principal for such Transaction Fees. Principal, at its option, may pay
such Transaction Fees related to Products transactions or may charge Subscriber or others (if
applicable) for such Transaction Fees. In the event Principal elects to charge Subscribers or
others (if applicable) an amount for the Products transactions in addition to the base Transaction
Fees set forth below, the additional amount charged by Principal up to 100% of the base
Transaction Fee may be retained by Principal and any excess amounts charged (i.e., in excess of
double the amount of the base Transaction Fee) shall then be divided equally between Principal
and Ticketmaster. Any portion of the Transaction Fees paid to Principal from Transaction Fees
that Ticketmaster receives (and does not refund) shall be paid to Principal as royalties

(“Transaction Fee Royalties™).

Tyoe of Transaction Fee

Amount of Transaction Fee

Ticketmaster AccountManager
‘Transactions

New Season/Contract Ticket sales

1$2..00 per seat

MiniPlan Ticket sales

Same Seat MiniPlans
with 4 or more Atfractions:

$2.00 per seat

*Different Seat MiniPlans

withi 6 or more Attractions:

$2.00 pet seat

ISame Seat MiniPlans
with 2 to 3 Athractions:

The Convenience Charge
set forth in Section 3(b)
less any Convenience
Charge Royalties due to
rincipal per seat

Different Seat MiniPlans
with 2 to 5 Attractions

(available only at playoffs):

The Convenience Charge
set forth in Section 3(b)
less any Convenience
Charge Royalties due to
Principal per seat

Suite additionals $2.00 per Ticket

Right of first refusal to $2.00 per Ticket

purchase Tickets

Per invoice processing $1.00 per payment processed
Ticket Forwarding Fee $1.,95 per Ticket
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iTyne of Transaction Fee Amount of Transaction Fee

Internal Ticket Forwarding Paid House Seats Tickets; reasonable number of
Tickets per Attraction, up to a maximum of 5,000
Tickets per Contract Year at Ticketinaster’s
ficketFasf™ fee (currently $2.50 per order)

Complimentary House Seats Tickets: reasonable
number of Tickets per Attraction at Ticketmaster’s
ficketFast™ fee (currently $2.50 per order)

Single Ticket sales to Subscribers  [The Convenience Charge for such Tickets set Torth in
Section 3(b) hereof less any Royalties due to Principal
in connection with such Tickets

Ticketmaster GroupManager

Transactions
Group Sales $1.00 per Ticket
Corporate Group Sales Tickets for team spotts events: $1.00 per Ticket

Notwithstanding the foregoing, complimentary suite Tickets will be forwarded to the suite
holders at no cost to Principal or the suite holder, and the suite holder may forward those Tickets
to their clients at no cost. In addition, Principal may forward complimentary single Tickets to
official sponsors of the Facility at no charge; provided, that any subsequent forwarding of such
Tickets by the applicable sponsors shall be subject to the Ticket Forwarding Fee above,

(d) Credit Card Charges for Products Transactions: With respect to
Products transactions processed by Ticketmaster, Ticketmaster agrees to absotb the credit card
company charge with respect to the portion of the Transaction Fees payable to Ticketmaster, and
Principal agrees to absorb the credit card company charge with respect to all other proceeds from
Products transactions in an amount equal to 2.285% of such proceeds, which percentage rate may
be deducted from amounts owed to Principal pursuant to this Agreement or invoiced by
Ticketmaster as a Transaction Fee, and any chargebacks related thereto. Such percentage rate is
subject fo automatic increase due to increase to the interbank rates imposed on Ticketmaster.

7. License and Use of Hardware and Software,

(a)  License of Hardware and Sofiware: Ticketmaster hereby grants
Principal a non-exclusive, non-transferable license to use the executable code and any associated
online documentation and instruction manuals of the Software and a license to use the Hardware
(collectively, the “License”) in exchange for the fees and compensation set forth herein,
Principal shall permit Ticketmaster, at Ticketmaster’s sole discretion and upon reasonable
written notice, the right at a reasonable time to inspect, at Ticketmaster’s expense, Principal’s
pertinent sites and equipment (including any existing LAN or other network user monitor device)
for the purpose of determining compliance with the terms of the License granted hereunder,

(b)  Use of Hardware and Software: The Hardware and Software and all
materials related to such Hardware and Software may only be used by Principal in connection
with systems used, operated and owned by Ticketmaster, and only for the purposes stated in this
Agreement, and may not be utilized (i) with any Third Party Provider or (ii) by or for any other
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person or entity, Principat shall comply in all material respects with and conform to all federal,
state, county, municipal and other laws, ordinances and regulations in any way relating to the
possession, use or maintenance of the Hardware., Principal hereby agrees: (i) not to permit
copying or reproduction of the Software in any mauner, including without limitation, use in a
sharing atrangement or transimission over the Internet or over e-mail and similar electronic
transmission; (ii) not to disassemble, re-manufacture, repair, re-configure, enhance, upgrade,
modify, translate, adapt, create derivative works, decompile or reverse engineer the Hardware or
Software in any way nor merge them into any other program for any purpose; (iii) not to transfer,
license or sub-license, assign, rent, sefl, grant, publish, disclose, display, dispose or otherwise
make available the Hardware or Software, or any rights therein or copies or derivatives thereof,
including other templates or working systems; (iv) not to delete, remove, change or otherwise
alter any trademarks, copyright notices or other proprietary marks in or on the Hardware or
Software, or any copies, modifications or partial copies thereof; (v) not to “hack,” or attempt to
“hack,” any of the Software, the setvers on which the Software is hosted or any other portion of
the Ticketmaster network, or otherwise attempt to circumvent, or navigate ountside of, the borders
of such Software servers in any manner whatsoever; (vi) not to use the Hardware or Software in
conjunction with any other ticket distribution company and/or softwate other than Ticketmaster’s
software or products; and (vii) not fo perform any SQL daiabase operations other than
“SELECT” for any system production tables (i.e., tables starting with dba.t_<wildcard>) from
any non-Archtics interface to the database (e.g., ISQL, Access, Crystal Repotts, etc,). Neither
Principal, nor its employees, agents, servants or representatives, shall alter, modify, copy or add
to the Software without the prior written consent of Ticketmaster; and (viii) while accessing
Ticketmaster MailManager, niot to download any content over the Internet or otherwise access
any portion of the Internet, except as may be strictly necessary to conduct e-mail campaigns for
Principal in connection with Principal’s use of Ticketmaster MailManager and only to the extent
that Principal has obtained the right and authority to download, access and otherwise use such
content; and (ix) use Ticketmaster MailManager in violation of applicable laws, including, but
not limited to, federal, state or other laws applicable to commercial emails. Principal may make a
single copy of Archtics only to be used for archival or backup purposes; COPYING FOR ANY
OTHER PURPOSE IS PROHIBITED.

(©) New Versions of Software: Ticketmaster shall timely provide to
Principal, from time to time, all upgrades or enhancements to the current version of the Software,
and in connection therewith, it will issue copies of the upgraded or enhanced versions of the
Softwate to Principal for no additional fee. The provision of new releases of the Software by
Ticketmaster shall be subject to the conditions, limitations and restrictions of this Agreement,

(D New Functionalities or New Hardware: Ticketmaster resetves the right
to levy additional reasonable charges for new functionalities added to the Software that are not
included in new versions of such Software or for upgraded Hardware, in either case which are
requested by Principal. Ticketmaster reserves the right to determine whether requests by
Principal for new options for or enhancements to the Softwatre shall be incorporated in new
versions of the Software or instead considered new functionalities.

(¢)  Passwords: Principal agrees that use of the Software by Principal shall be

restricted to a reasonable number of Principal’s personnel having passwords in the event that
Ticketmaster assigns such passwords. Such passwords shall not be transferable without the
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written permission of Ticketmaster, which permission shall not be unreasonably delayed or
withheld. Upon Ticketmastet’s reasonable request, Principal (i) shall identify, as the case may
be, the users (by name, position and site address), which use or view the Softwarte or from where
the Software is used and (ii) shall provide to Ticketmaster access to any database which records
access to the Software,

§§) Ticket Forwarding:  Principal shall notify all Subscribers that
Subscribers may ot utilize Ticket Forwarding in connection with any third paty ticket
transactions, such as forwarding to ticket brokers or any other Internet sites that utilize
forwarding in connection with commercial applications. Principal shall notify Ticketmaster
immediately if it becomes aware of any such activity; and Ticketmaster resexves the right to
suspend any Subscriber from using the Software for any violations of the above or for violations
of any other rules and regulations reasonably adopted by Ticketmaster from time to time.

(g)  Principal’s Website/Interface Page: Beginning on or shortly after the
execution of this Agreement, and subject to the completion of the installation of Archtics no later

than the Effective Date, Ticketmaster will develop the Interface Page that will enable Principal’s
Subscribers to access their account information and conduct “real-time” transactions by linking
to the Interface Page from the Principal’'s Website. The Interface Page may contain a short,
related textual description of AccountManager features and shall contain Ticketmaster's
designated wording and graphic depiction thereof, cutrently “by Ticketmaster.”

(h)  GroupManager Restrictions: All Group Sales must comply with
Ticketmaster’s current Group Sales policies, In the event that Ticketmaster determines that a
Group Sale is not a valid Group Sale, Ticketmaster shall have the right to assess against Principal
the amount of fees that Ticketmaster would otherwise have been entitled to assess under this
Agreement with respect to any such Tickets had they been purchased through Ticketmaster as
single Tickets, and not from Principal as a Group Sale.

)] Hosting: During the Term, Ticketmaster shall host the Software and
provide and maintain the Hosted Platform on which the Software will be installed and run,
including provision of the physical environment including physical security, HVAC and power
for the required server hardware for the Hosted Platform and the Software. Ticketmaster will
also provide access via certain Internet connectivity, by being responsible for network operation
and availability from the public Internet up to the termination cables at the network interface
card on the server hardware for the Hosted Platform. Ticketmaster will not be responsible for
power at the Facility or Principal’s connectivity to the Infernet,

8. Ticketmaster’s Services.

(a) Installation; Line Costs: Following the eatlier of the Effective Date or
the execution of this Agreement, and subject to Principal’s obligations below, Ticketmaster shall
proceed with due diligence to install at its own cost and expense the Hardware and to provide
Principal with access to the Software, Such installation shall be performed in a good and
workmanlike manner. Principal will provide connectivity and interfacing that satisfy
Ticketmaster’s minimum system requirements. Ticketmaster shall have no responsibility for any
infernal witing or cabling (e.g., electrical, data lines, etc) at the Facility, Principal’s
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administrative office or Principal’s pertinent sites necessary for the proper functioning of the TM
System. Principal will make its technical personme! available to meet with Ticketmaster
personnel to discuss the installation of the Hardware and Software, The cost of all telephone line
connections between the central coraputer facility and the Facility, and all monthly telephone
line costs with respect to the operation of the TM System between the Facility and the central
computer facility, shall be borne solely by Ticketmaster.

(b)  Telephone Sales: Ticketmaster shall provide telephone Ticket sales
services on behalf of Principal with respect to Attractions and, in that regard, shall receive
telephone calls for Ticket sales Monday through Sunday, except on Christmas Day. Such
telephone service will be adequately staffed to perform ongoing licensed user assistance with
respect to such Ticket sales,

(¢  Internet Sales: Following the eatlier of the Effective Date or the
execution of this Agreement, Ticketmaster shall proceed with due diligence to create pages
within the applicable version of the TM.com Website to present information with respect to
Tickets for Attractions to facilitate Internet Sales to such Attractions. Such pages shall be
designed in accordance with the lIook and feel of the TM.com Website, as such design may
change from time to time. Ticketmaster shall operate one or more versions of the TM.com
Website with respect to the sale of Tickets to Attractions or a successor website on the World
Wide Web or any successor thereto every day of the year, excepting such reasonable down time
as may be necessary or appropriate for website maintenance and updating for the purpose of,
among other things, sales of Tickets to Attractions,

()  Attraction_Set-Up: In order to effectively utilize Ticketmaster’s
distribution technologies, within a reasonable time before (but in no event less than the time
petiod deseribed below) the scheduled on-sale date of Tickets for each Attraction (the “On-Sale
Date”), Principal shall furnish Ticketmaster with all necessary information with respect to the
Atfraction, including, without limitation, seating layout of the Facility, Ticket structure,
discounts permissible, Attraction Taxes, Ticket header information, color logos, entry
information, vision and hearing information, wheelchair and other accessible seating information
and such other information as is necessary for the proper sale of Tickets at the Facility Box
Office, at alt Outlets, by Internet Sales and by Telephone Sales (collectively, the “Set-Up
Information”). The parties intend that all accessible seating Tickets that are available for sale to
persons desiring accessible seating shall be made available for sale on the TM System. The
parties acknowledge that in certain instances the sale of Tickets to persons desiring accessible
seating may be better handled by the Facility Box Office and the patties will work together to
accomplish such objective as needed, Principal must provide the Set-Up Information to
Ticketmaster at least five (5) business days prior to the On-Sale Date for new Attractions that do
not utilize seating charts then existing in the TM System, Principal must provide the Set-Up
Information to Ticketmaster at least two (2) business days prior to the On-Sale Date for new
Atfractions that utilize seating charts then existing in the TM System, Notwithstanding anything
contained herein to the contrary, Ticketmaster shall have no responsibility and Principal shall
indemnify and hold Ticketmaster harmless from and against any and all liabilities, claims,
expenses (including court costs and reasonable attorneys’ fees) and causes of action directly
resulting from the inaccuracy of any Set-Up Information furnished by Principal putsuant hereto.,
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(e} Ticket Stock: Principal shall be responsible for the security of Ticket
stock in its possession, and the risk of loss of Ticket stock shall shift to Principal upon the
delivery thereof to Principal or Principal’s authorized representative, agent or employee. In
addition, Ticketmaster shall be responsible for the security of Ticket stock in its possession and
the 1isk of loss related thereto or unauthorized dissemination thereof.

(f)  Supplies: Nondurable operational supplies which are used at the Facility
in connection with the operation of the Hardwate and Software, including, without Hmitation,
line printer paper, printer toner and ribbons, shall be paid for by Principal, and Principal shall be
responsible for maintaining adequate supplies thereof to assure continuous operations at the
Facility.

(g}  Ticketmaster MailManager:

(1) General Services, Ticketmaster shall (x) configure Ticketmaster
MailManager such that it will function for Principal and (y) provide Principal with reasonable
orientation, training and other assistance in connection with Principal’s use of Ticketmaster
MailManager with respect to Principal’s first email campaign utilizing Ticketmaster
MailManager.  Additionally, Ticketmaster shall monitor Principal’s use of Ticketmaster
MailManager and maintain records of all Delivered E-Mails sent by Principal, which records
Principal shall have the right to access via the Internet,

(iiy  Purchaser Databasg. Subject to applicable laws, Ticketmaster will
populate the database related to Principal’s version of Ticketmaster MailManager with
personally identifiable information with regard to persons who actually purchased Tickets
through Ticketmaster (via Telephone Sales, Internet Sales and, if Ticketmaster comunences
collecting such data on behalf of its clients generally, then also Outlet Sales) to attend an
Attraction. Principal shall solely own any data it independently collects on its websites and even
if Principal adds, or asks Ticketmaster to add, such data to the database related to Principal’s
version of Ticketmaster MailManager,

Iy Qutiet Coverage: In the event of a significant loss in the number of
Walmatrt retail outlets in the Albany area during the Term of the Agreement, Ticketmaster agrees
to use commetrcially reasonable efforts to replace such lost Walmart retail outlets with alternative
retail outlets; provided such distribution method remains a commercially viable and relevant
channel for distributing Tickets.

9. Maintenance and Support of Software and Hardware.

(a) Hardware and Software Maintenance and Support: Ticketmaster shall
provide maintenance, repair and suppoit of the Hardware and Software at the Facility for
functions in connection with the sale of Tickets to Attractions at no additional cost to Principal,
provided that such maintenance, repair or support is not necessitated by the negligence or willful
misconduct of Principal, its employees, agents or representatives. Ticketmaster will not be
obligated to continue to provide maintenance with respect to any version of any patticular
Software hosted by Principal for more than one year after a release by Ticketmaster of an
upgraded version of the same Softwate.
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(b)  Notification by Principal: In the event of any breakdown or malfunction
in the operation of the Hardware, or difficulties encountered in connection with access to the
Softwate, Principal agrees to promptly notify Ticketmaster of any such breakdown, malfunction
or difficulty to assist Ticketmaster in performing its obligations hereunder.

(¢  Central Computer Facility: Ticketmaster shall, at its sole expense,
maintain one or more central computer facility(ies) at such location(s) as it shall deem necessary
for the operation of the TM System. Ticketmaster represents and watrants that adequate support
personnel on duty at the central computer facility will be available to meet the reasonably
anticipated service needs of Principal from time to time. In the event of any emergency,
Ticketmaster futther agrees to respond to such emergency as quickly as possible to provide
Principal with repair services. Support services will be provided, on a return call basis, during
Ticketmaster’s normal business hours by personnel qualified to answer telephone inguiries by
Principal seeking advice on questions and problems. Non-emergency calls made at the end of
the day, which require support services that would keep staff beyond normal working hous, will
be deferred to the following business day. Pager support will be provided for off-hour critical
system emergencies. Notwithstanding the foregoing, Ticketinaster shall, at its sole expense,
maintain appropriate system back-up and redundance for the TM System in order to avoid, as
much as reasonably possible, and to minimize the length of, interruptions in the operation of the
TM System,

(@)  Access to Principal’s Fquipment and Data: In order to correctly
diagnose faults in the equipment and data and otherwise to determine compliance with the terms
of this Agreement, Principal will provide Ticketmaster 24 hour remote electronic access to
Principal’s installation, pertinent sites, equipment (including any existing LAN or other network
user monifor device) and user data, Failure to provide such access may prohibit effective action
by Ticketmaster and render Ticketmaster unable to proceed, and in such circumstances,
Ticketmaster shall be under no liability for failure to perform its obligations hereunder.

(&  Performance of Services. In connection with performing its services
under this Agreement, Ticketmaster covenants and agrees that (i) the Set-Up Information
provided to Ticketmaster by Principal will be correctly input into the TM System, (if) it will
perform its services hereunder in accordance with all applicable laws and regulations, and (i) it
will maintain sufficient equipment and personnel necessary to handle the sale of Tickets for
Attractions through Outlets, Telephone Sales and Internet Sales in a timely and efficient manner.
In addition, without limiting the obligations of Ticketmaster under this Agreement (including
without limitation this subparagraph (e)), it shall be an Event of Default by Ticketmaster under
this Agreement if the TM System is unable to process Ticket sales for a period of twenty-four
(24) consecutive hours or for a period of forty-eight (48) hours during any rolling thirty (30) day
period, except to the extent such failure to process Ticket sales is caused in whole or part from
the acts or omissions of Principal or any third parties not under Ticketmaster’s reasonable
control,

§)) Additional Arehtics Servyices: With respect to initial implementation of
Archtics, Ticketmaster shall also provide, at no additional cost to Principal, (i) on-site suppoit
from Ticketmaster’s national or regional personnel, (i) unique Archtics customization (e.g.,
diagrams, invoices, other executables, etc.), (iii) custom reporting, and (iv) customized on-line
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assistance (the services described in clauses (ii) through (iv) are referred to herein as
“Customization Services”.) Generally two hours of Customization Services each week are
included in the annual maintenance fees of Archtics set forth in Section 6. Customization
Services that far exceed this level of support shall be charged to Principal in accordance with
Ticketmaster’s standard rates; provided that Ticketmaster shall furnish Principal with an estimate
of such costs in advance of commencing any such additional services.

10.  Training of Principal’s Employees. Principal shall staff the Facility Box Office
with its employees for the proper operation of the TM System for Ticket sales made through the
Facility. Ticketmaster shall train, at its expense, Principal’s employees who shall be reasonably
necessary for the initial staffing of the Facility Box Office and for initial operation of the TM
System at the Facility. Ticketmaster shall also provide additional training at its cost to other
employees of Principal to the extent such training is necessary as a consequence of changes in, or
a modification of, the Hardware or Software initiated by Ticketmaster or in Ticketmaster’s
method of operation, To the extent of any change in personnel by Principal in connection with
Facility Box Office sales requiring additional training beyond that initially contemplated
hereunder, Principal agrees to absotb all of the reasonable expenses (including any and all travel
expenses) thereof,

11.  Facility Box Office Will-Call Services. At all times during the Term of this
Agreement, Principal shall maintain a designated Facility Box Office location for the pick-up of
Tickets purchased through Internet Sales and Telephone Sales. The pick-up location shall be
open during the normal hours of operation of the Facility Box Office. Principal shall notify
Ticketmaster of Principal’s will-call capabilities and will-call Facility Box Office hours. Each
time a Ticket purchaser picks up a Ticket at will-call, Principal shall use the will-call command
function of the TM System which requires swiping the credit card used to purchase the Tickets,
shall verify the identity of each person picking up Tickets at will-call via a valid photo
identification (government issued) and shall follow any other Ticketmaster will-call procedures
provided in advance in writing to Principal. In furtherance of the above, Ticketmaster shall
provide to Principal credit card swiping devices for use by the Facility Box Office to execute
such will-call command function. Principal shall not release Tickets to any customer whose
identity has not been verified in accordance with the foregoing provisions.

12, Advertising,

(a)  Advertising on Tickets and Envelopes: Ticketmaster shall pay for all
Ticket stock for Tickets printed or sold at the Facility Box Office. Principal shall have the right

to sell advertising on Ticket stock printed or sold at the Pacility Box Office and Ticket envelopes
to the extent such Ticket stock and envelopes are paid for by Principal. Principal shall have the
right to put advertising sold by Principal (collectively, "Principal Placements") on approximately
50% of the available advertising spaces on TicketFast Tickets, provided that such Principal
Placements conform to the Advertising Restrictions, Principal may change the Principal
Placements on TicketFast Tickets upon sixty (60) days prior notice to Ticketmaster,
Ticketmaster shall have the right to sell advertising on Ticket stock or envelopes with respect to
(i) hard Tickets sold by Ticketmaster, (ii) hard Tickets sold by Principal to the extent such Ticket
stock and envelopes are paid for by Ticketmaster, and (iii) ticketFast Tickets; provided that such
advertising sold by Ticketmaster shall not violate any sponsotship, advertising, promotional or
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related agreement applicable to the Facility as indicated on Exhibit C attached hereto. Principal
may update Exhibit C once each Contract Year or as Ticketmaster and Principal shall otherwise
mutoally agree.

(b)  Advertising Restrictions: All Principal Placements on TicketFast Tickets
are subject to the prior consent of Ticketmaster which will not be withheld provided the
requirements described in this subsection (the “Advertising Restrictions”) are met. First, all
Principal Placements ate subject to any hardware or software limitations, technical requirements
and Ticketmaster’s standard space and text limitations. Second, no Principal Placements can (i)
relate to any products or services of Ticketmaster’s competitors (e.g., ticket sellers, brokers and
resellers), the competitors Ticketmaster’s confrolled affiliates or sister companies or the
competitors of Ticketmaster’s principal sponsors and advertisers (including, but not limited to its
current principal sponsors, American Express and Apple), (ii) include any “prohibited” content
(¢.g., pornography, gambling, hard liquor) or (iif) contain any links to any of the foregoing,
Third, Principal may not broker, resell, or use as barter, any of its placement rights to any third
parties, Any changes to Principal Placements are subject to Ticketmaster’s reasonable lead times
which will vary depending on the complexity of the request,

(c)  Advertisement of Attractions: Principal hereby grants to Ticketmaster
the right, in Ticketmaster’s sole discretion, to advertise, in any medium determined by
Ticketmaster, including on the TM.com Website or other Ticketmaster or affiliated websites,
Attractions and the availability of Tickets at the Facility Box Office, at all Outlets, and by
Internet Sales and Telephone Sales and, in connection therewith, to use the name and logo of
Principal, the Attraction, the Facility and all other information respecting the Attraction.
Principal may, during the Term hereof, provide and place advertisements in any form of media
which Principal shall desire to promote the availability of Tickets (except on websites or ofher
media operated by, or on behalf of, third-party ticketing companies); provided, however, that in
the event Principal shall place any such advertisements, it shall use its best efforts to cause
Ticketimaster’s name, logos, applicable TM.com Website address and charge-by-phone number
to be displayed in the advertisement, as well as the address of the Facility and, if possible, the
identity of the Outlets where Tickets may be purchased. For sake of clarity, in connection with
any such advertising for the sale of Tickets placed by Principal (or by Ticketmaster pursuant to
an advertising campaign conducted at Principal’s express direction), such advertising shall also
include the Website address of the Naming Rights Sponsor (which is currently
www timesunion.com). In this regard, Principal shall cause the Facility Website to deeplink to
specified web page(s) within the applicable TM.com Website where ticket purchasers can begin
the process of purchasing Tickets to Attractions bypassing eatlier web pages shown to other
ticket purchasers within the TM.com Website. Principal agrees to promote the availability of
Tickets on the TM.com Website by including, at 2 minimum, one “above-the-fold” graphic
Ticketmaster branded link to the TM.com Website on each web page featuring one or more of
the Attractions on the Facility Website. Such link will include the TM.com Website graphic
logo and a call to action such as “buy tickets,"”

(d)  Advertising Revenue: Ticketmaster and Principal shall separately
receive and retain all income derived from advertising which each is entitled to sell under
subsections (a) and (b) above.
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(&)  Ticketmaster Client Style Guide: The look and feel of any and all links
from Facility Website to the TM.com Website are subject to Ticketmaster’s prior approval
(which shall not be unreasonably withheld or delayed). Principal shall comply with all terms and
conditions of Ticketmaster’s Client Style Guide, as it may be updated from time to time. A
cutrent copy is available online at htip://ticketmasier.com/client,

® Banner Ads: Neither Principal nor Ticketmaster will serve banner ads or
other promotional ad units of any kind or allow any third party to serve any such ad units on the
Interface Page, without the other patty’s prior consent,

13, Accounting Procedures; Reports.

(8)  Weekly Payments: Ticketmaster shall collect and deposit all Ticket
Receipts derived from Outlet sales, Telephone Sales and Internet Sales in an account fo be
maintained by Ticketmaster and shall hold the amount of such Ticket Receipts that are payable
to Principal hereunder in trust for the sole benefit of Principal, the Owner and as applicable in the
event of Cancelled Attractions and in accordance with Section [3(b) below, the purchasers of
such Tickets. Withdrawals of the Ticket Receipts to which Principal is entitled shall be made
from such account by Ticketmaster and sent to Principal on Friday (unless Friday is a holiday in
which case such Ticket Receipts shall be sent the following Monday) of each week with each
weekly payment to be on account of TM System Ticket sales for Attractions made by
Ticketmaster during Monday through Sunday of the week preceding such payment date, Unless
Ticketmaster consents to a different form of payment, all payments to Principal shall be made by
ACH transfer to an account designated by Principal for the Facility. Each weekly payment shall
be accompanied by a written accounting, If Ticketmaster fails to transfer the requisite payment
to Principal on Friday of each week (or the following Monday if Friday is a holiday), Principal
will notify Ticketmaster of such failure and Ticketmaster shall have two (2) additional business
days from Ticketiastei’s receipt of such notice to make such payment, If such payment is not
made by such later date, then Ticketmaster shall pay Principal a late charge equal to one quarter
of one percent (0.25%) of the amount of such payment that is late.

(b)  Cancelled Attractions; Refunds: In the event that any Attraction for
which Ticketmaster sold Tickets or processed transactions hereunder is cancelled, postponed, or
modified (e.g,, substitute acts) for any reason (each, a “Cancelled Attraction”), the Account
Balance shall be held and made available for distribution by Ticketmaster to Ticket purchasers
entitled to refunds for Tickets for Cancelled Attractions purchased from Ticketmaster,
Notwithstanding the above, a modified Attraction will not be considered a Cancelled Attraction
if the promoter does not permit refunds for such modified Attraction and if the modification does
not alter the information presented on the original Ticket. For purposes of this Agreement, the
term “Account Balance” shall mean the amount of funds held at any time by Ticketmaster on
account of Ticket sales for all Attractions, less the amount of Ticket sales proceeds which
Ticketmaster is entitled to retain hereunder, Principal authorizes Ticketmaster to refund the
Ticket price at the original point of purchase (c.g., at Outlets or by Internet Sales or Telephone
Sales) and to exchange Tickets pursuant to any exchange policy that may be adopted by
Principal and Ticketmaster. It is agreed and understood that given Ticketmaster’s engagement
under this Agreement, Ticketmaster’s agreement to make any refunds on behalf of Principal is
subject and lianited to Ticketmaster holding or receiving from Principal the full amount of funds
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necessary to make refunds to all Ticket purchasers properly entitled to a refund, Principal and
Ticketmaster agree that Ticketmaster shall be entitled to retain the Inside Charges, Convenience
Charges and Processing Fees assessable with respect to the initial sale of Tickets to Cancelled
Attractions and any ofher fees assessable and payable to Ticketmaster although no additional
compensation shall be payable to, or fee assessed by, Ticketmaster with respect to the exchange
of any Tickets initially purchased from Ticketmaster. However, Ticketmaster's current policy is
to refund Inside Charges and Convenience Charges with respect to Cancelled Attactions.
Ticketmaster shall provide Principal with prior notice of any change to such policy during the
Term of this Agreement; provided, that Ticketmaster shall indemnify Principal for any claims
relating to Ticketmaster’s retention of its fees in the event of refunds to consumets. Principal
shall be responsible for all refunds and exchanges of Tickets initially purchased at the Facility
Box Office, '

(c) Chargebacks: Ticketmaster reserves the right to deduct from Principal’s
settlement, portions of any Chargebacks that Ticketmaster is assessed by its merchant bank
related to Tickets sold by Ticketmaster, but printed out and picked up at the will-call window of
the Facility Box Office for up to twelve (12) months after the occurrence or cancellation of an
Attraction if Principal does not follow the will-call procedures required by Section 11 of this
Agreement. Ticketmaster shall be responsible for any other Chargebacks it is assessed by its
merchant bank; provided, however, that Principal shall be responsible for any Chargebacks
resulting from its negligence or misconduct or related to the Attraction as opposed to the Ticket
purchase process {e.g., Chargebacks related to Ticket purchaser’s dissatisfaction with the
Attraction). For purposes of this Agreement, “Chargebacks” shall mean the amounts that the
merchant bank is charged back by a cardholder or a card issuer under the card organization’s
tules (e.g., cardholder dispute, fiaud, declined transaction, returned Tickets for Cancelled
Adttractions, ete.).

(d)  Insolvency; Deficiency Amounts; Security for Repayment: Principal
shall provide immediate written notice to Ticketmaster in the event it files any voluntary or
involuntary petition under the bankraptey or insolvency laws or upon any appointment of a
receiver for all or any portion of Principal’s business or the assignment of all or substantially all
.of the assets of Principal for the benefit of creditors (each, a “Material Financial Event”™), The
parties agree that this Agreement constitutes a financial accommodation by Ticketmaster to
Principal as such term is utilized in 11 U.8.C. §365. If at any time, the Account Balance is not
sufficient to pay for anticipated refunds or Chargebacks, Principal shall deliver the amount of
such deficiency (“Deficiency Amount”} to Ticketmaster no later than one (1) business day aftex
notice by Tickefmaster to Principal. Ticketmaster shall have the right to setoff any Deficiency
Amount against any amounts held by Ticketmaster on behalf of Principal, In the event of any
Material Financial Event or in the event Principal has not paid any Deficiency Amount when
due, Ticketmaster shall have the option to require Principal to provide additional security to
Ticketmaster of a type (e.g., letter of credit, guaranty or performance bond) and in an amount as
reasonably requested by Ticketmaster, which Principal shall provide to Ticketmaster within five
(5) business days after Ticketmaster’s request, and/or to suspend payment of Tickef Receipts in
advance of the occurrence of Atiractions and instead deliver Ticket Receipts to which Principal
is entitled post-performance (i.e. Friday of each week with respect to Attractions that occurred
Monday through Sunday of the week preceding such payment date). Ticketmaster reserves the
right to require Principal to provide current financial statements of Principal pertaining only to its
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operations at fhe Facility to Ticketmaster within five (5) business days after Ticketmaster’s
written request,

()  Counterfeit Tickets: It is agreed and understood that Ticketmaster shall
not be liable to Principal for the printing and sale of counterfeit Tickets, including, without
limitation, ficketFas™ Tickets, provided fhat Ticketmaster has previously taken reasonable
efforts to prevent the printing of counterfeit Tickets by adopting reasonable control procedures.

14, Taxes.

(a) Taxes on Hardware. Principal shall keep the Hardware free and clear of
all levies, liens and encumbrances which are caused by Principal or under Principal’s control and
shall promptly reimburse Ticketmaster for all license fees, registration fees, assessments, charges
and taxes, whether federal, state, county, municipal or other governmental or quasi-
governmental, with respect to the Hardware located at the Facility, including, without limitation,
use, excise and property taxes, and penalties and interest with respect thereto, except and
excluding, however, any taxes based on or measured solely by Ticketmaster’s net income.

(b) Taxes on License Ilees and Maintenance Fees. The license fees and
maintenance fees set forth in Section 6(b) of this Agreement are exclusive of any sales, use,
value added, excise or other taxes, and Principal shall be responsible for paying all such
applicable taxes.

(¢)  Aftraction Taxes. Principal shall be responsible for calculating any and
all Principal Taxes, for preparing and timely filing any and all tax returns or reports required to
be filed in respect of any such Principal Taxes, and for timely remitting Principal Taxes 1o the
appropriate taxing authority. Ticketmaster will collect and turn over to Principal the amounts to
which Principal is entitled as provided in Section 13. In the event that Ticketmaster is required
by law to pay any Principal Taxes on behalf of Principal, Principal shall promptly reimburse
Ticketmaster for any and all such Principal Taxes paid by Ticketmaster, including penalties and
interest assessed with respect thereto (other than Principal Taxes, penalties and interest that
Ticketmaster pays directly out of Principal’s Ticket Receipts), and shall also promptly reimburse
Ticketmaster for any and all expenses (including reasonable attorneys’ fees) or damages that
result from the failure by Principal to properly calculate and timely remit Principal Taxes
assessed on all amounts received by Principal under this Agreement, to timely file all related
returns or repotrts, ot to timely reimburse Ticketmaster for any and all such Principal Taxes,
interest and penalties as provided above. Ticketmaster shall be responsible for calculating any
and all Ticketmaster Taxes, for preparing and timely filing any and all tax returns or reports
required to be filed in respect of any such Ticketmaster Taxes, and for timely remitting such
Ticketmaster Taxes to the appropriate taxing authority,

(&)  Principal’s Taxpaver ID Number. Principal certifies that Principal’s
federal taxpayer identification number (FEIN or SSN) is 23-2511871. Principal further certifies
that its state taxpayer identification or regisiration number for the state in which the Facility is
located is New York.
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15.  Audit of Sales. At all times during the Term of this Agreement, (i) Principal
shall have the right at its own expense to audit Ticket sales for Attractions by Ticketmaster to
assure Ticketmaster’s compliance with the terms of this Agreement, and (ii) Ticketmaster shall
have the right at its own expense to audit Ticket sales for Attractions made by Principal and by
others (including, without limitation, the promoter and sponsor of any Attraction and the act or
event itself) fo assure their compliance with the terms of this Agreement.

16.  Protection of Hardware and Software.

(a)  Loss and Damage to the Havdware: Principal acknowledges that the
Hardware will be used by Principal at the Facility, and that Ticketmaster does not own, operate
or control such location. Accordingly, Principal heteby assumes and shall bear the entire risk of
loss and damage to the Hardware, ordinary wear and tear excepted, whether or not insured
against, once installed, unless occasioned by the negligence of Ticketmaster, from any and every
cause whatsoever from the date of delivery of the Hardware to the Facility until removal thereof
following termination of this Agreement. In the event of loss or damage to any Hardware that is
not caused by Ticketmaster, Principal, at its sole option, shall within thirty (30) days after such
loss or damage:

6} Place the same, or replace the same with similar property, in good
repair, condition and working order to the satisfaction of Ticketmaster; or

_ (ii)  Pay Ticketmaster in cash the full replacement cost of the
Hardware, and Ticketmaster, at its own cost and expense, shall promptly install new hardware to
replace the lost or damaged Hardwatre,

(b) Insurance of the Hardware:

) Principal shall, at its own expense, provide and maintain at all
times during the Term hereof insurance to protect the Hardware against loss caused by fire (with
extended coverage), vandalism, malicious mischief, theft, or any other cause in an amount equal
fo the full replacement value of the Hardware as reasonably determined by Ticketmaster. Should
Principal become unable to provide or maintain such insurance coverage, Principal shall
promptly notify Ticketmaster in writing prior to the expiration of any such coverage, and,
thereafter, Ticketmaster shall have the right, but shall not be obligated, to provide insurance
coverage for the occurrences specified above and charge Principal the costs of such insuance
coverage;

(ii)  Principal shall provide, at its sole expense, comptehensive or
commercial general liability and property damage insurance with minimum limits of $1,000,000
per occurrence and $2,000,000 in the aggregate for its protection and the protection of
Ticketmaster; and

(iif)  Except as expressly provided in clause (if) above, all insurance
provided and maintained by Principal shall be in such amounts, under such forms of policies,
upon such termns, for such periods and written by such companies as Ticketmaster and Principal
shall agree upon, and in all cases such insurance policies shall provide for the waiver of the
insurer’s right of subrogation against Principal and Ticketmaster, All policies of insurance shall
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name Ticketiaster as an additional insured and shall provide for at least ten (10) days’ prior
written notice of cancellation, non-renewal or material modification to Ticketmaster, Principal
shall furnish Ticketmaster with certificates of such insurance or other evidence satisfactory to
Ticketmaster as to its compliance with the provisions of this Section.

(0 Title to the Hardware and Software: Principal covenants and agrees
that the Hardware, Software, and any deliverables or work product furnished by Ticketmaster
under this Agreement are, and shall at all times be and remain, personal propetty which shall, at
all times, remain the sole and exclusive property of Ticketmaster, and Principal shall have no
tight, title or interest therein or thereto except as a licensed user thereof. Principal hereby agrees
that it will, whenever reasonably requested by Ticketmaster, execute, acknowledge and deliver,
or cause to be executed, acknowledged and delivered, agreements, instruments, and documents
necessary or desirable, in form satisfactory to Ticketmaster, to protect the rights and ownership
of Ticketmaster to and of the Hardware and Software, including but not limited to certificates
from parties with a real property interest in the premises wherein the Hardware may be located
waiving any claim with respect to the Hardware. Except as may be necessary to prevent damage
to or destruction of the Hardware, Principal will not move the Hardware nor permit such
Hardware to be moved without Ticketmaster’s prior written consent, which consent shall not be
unreasonably withheld, and shall give Ticketmaster prompt written notice of any attachment ot
other judicial process affecting any item of Hardware. Upon the expiration or termination of this
Agreement, Principal shall return the Hardware and Softwate to Ticketmaster, The Hardware
returned to Ticketinaster shall be in good repair, condition and working order, ordinary wear and
tear resulting from proper use thereof alone excepted, and any and all licenses and other rights to
the Softwate shall terminate with respect to Principal. Principal’s obligations under this Section
16 shall survive the termination or expiration of this Agreement,

(@)  Designation of Ownership: If, at any time during the Term hereof,
Ticketmaster supplies Principal with labels, plates or other markings stating that the Hardware or
Software is owned by Ticketmaster, Principal shall affix and keep the same in a prominent place
on the Hardware or Software, as applicable, in recognition of Ticketmaster's ownership of the
same.

17.  Insurance. Ticketmaster, as its own expense, shall provide and maintain during
the Term of this Agreement workers compensation insurance, employer’s liability insurance,
commercial general liability, automobile liability insurance, errors and omissions insurance,
business interpretation and extra expenses insurance, and crime coverage, each in the amounts
set forth in Section 15.1 of the County’s RFP-2010-011 for Computerized Ticketing System (the
“County’s RFP”), with such terms and conditions as are reasonable given the context of its
business. The insurance policies may be obtained as part of a group of insurance policies issued
to Ticketmaster’s corporate parent and its subsidiaries, provided, however, that such insurance
may be obtained by Ticketmaster’s parent company through a self-insurance progratm reasonably
acceptable to Principal. Ticketmaster shall name each of SMG, the Owner and the then current
raming rights sponsor for the Facility, which as of the date hereof is Hearst Corporation (the
“Naming Rights Sponsot™) as an additional insured under all such policies, except the workers
compensation insurance, and all policies shall provide for at least thirty (30) days’ prior written
notice of cancellation, non-renewal or material modification to Principal. Ticketmaster also
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agrees to a waiver of insurer’s rights of subrogation against SMG and the Owner under all such
policies, as applicable.

8. Termination,

(a) Upon an Event of Defaunlt pursnant fo Exhibit A by Ticketmaster,
Ticketmaster shall, without demand, forthwith pay to Principal all amounts due and owing
pursuant hereto, and Principal may:

@ require Ticketmaster, at its own cost and expense, to remove all
Hardware and if applicable, all Software from the Facility and leave the Facility in a clean,
proper and orderly condition; and

(i)  terminate this Agreement.

(b)  Upon an Event of Default pursuant to Exhibit A by Principal, Principal
shall, without demand, forthwith pay to Ticketmaster all amounts due and owing pursuant hereto,
and Ticketmaster may:

@) terminate Principal’s right to access and use the TM System and
take immediate possession of the Hardware and Software wherever the same may be located
without demand, notice or court order; and

(i)  terminate this Agreement.

(c)  No remedy referred to in this Section is intended to be exclusive, but each
shall be cumulative and in addition to any other remedy herein or otherwise available at law or in
cquity, each and all of which are subject to the limitations contained in Section 8 of Exhibit A.

19. Miscellaneous.

(a) Representatives: During the Term of this Agreement, each party shall
designate in writing an individual who will serve as its representative with respect to the
resolution of disputes which may arise in connection with the administration of this Agreement.
Principal initially designates Bob Belber as Principal's representative in such capacity.
Ticketmaster initially designates David Shipitofsky as Ticketmaster’s representative in such
capacity.

(b)  Name Changes: In the event Ticketmaster changes, revises or updates
any Software or the applicable TM.com Website names or website addresses, the terms and
conditions of this Agreement shall continue in full force and effect throughout the Term with the
new name as a replacement, at Ticketmaster’s expense, for the previous name.

(c)  Additional Docnments: Each of the parties hereto agrees to execute and
deliver such additional and further documents and instruments as may be necessary or
appropriate to carry out the intents and purposes of this Agreement,

-30- Tinmes Union LUA Excculion Version

63




(d)  Entive Agreement; Interpretation, This Agreement consists of this
Agreement, the Exhibits attached heteto, the County’s RFP, and all materials provided by
Ticketmaster in connection with its response to the County’s RFP (“Ticketmaster’s Response™),
which RFP and response thereto is incorporated by reference herein, and all of which supersede
any prior or contemporaneous oral or written agreement with respect to the subject matter hereof.
If there is any conflict or inconsistency among or between the terms of this Agreement, the
Exhibits hereto, the County’s RFP and Ticketmaster’s Response, such conflict or inconsistency
shall be resolved by reference to the following priority rules: (i) Exhibit A has the highest
priority, (i) this Agreement has the next highest priority, (iii) the Exhibits (other than Exhibit A)
have the next highest priority, (iv) Ticketmaster’s Response has the next highest priority and the
County’s RFP has the lowest priority, and (v) the document with the higher priority shall govern
and control any such conflict or inconsistency.

(¢)  MacBride Principles:

(i) Ticketmaster hereby represents that it is in compliance with the
MacBride Principles of Fair Employment as set forth in Albany County Local Law No. {3] for
1993, in that Ticketmaster either (a) has no business operations in Northern Irefand or (b) shall
take lawful steps in good faith to conduct any business operations in Northern Ireland in
accordance with the MacBride Principles, and shall permit independent monitoring of their
compliance with such principles, TIn the event of a violation of this stipulation, the Owner
reserves all rights to take remedial measures as authorized under section 4 of Local Law No. [3]
in 1993, including, but not limited to, imposing sanctions, seeking compliance, recovering
damages, declaring Ticketmaster in default and/or secking debarment or suspension of
Ticketmaster.

(i)  In the case of a contract which must be let by competitive sealed
bidding, whenever the lowest bidder has not agreed to stipulate to the conditions set forth in this
Section 19(¢), and another bidder who has agreed to stipulate to such conditions has submitted a
bid within five percent of the lowest bid for a contract to supply goods, services or construction
of comparable quality, the contracting entity shall refer the contract o the County Legislature,
which shall determine whether the lowest bidder is responsible, In making such determination,
the County Legislature may consider, as a factor bearing on responsibility, whether the lowest
bidder discriminates in employment in Northern Ireland.

(ii)  As used in this Section 19(¢), the term “contract” shall not include
contracts with government and non-profit organizations, contracts awarded pursuant to an
emergency procurement procedure or contracts, resolutions, indentures, declarations of trust or
other instruments of authorizing or relating to the authorization, issuance, award, sale or
purchase or bonds, certificates of indebtedness, notes or other fiscal obligations of the County,
provided that the policies of this Section 19(e) shall be considered when selecting managing
underwriters in connection with such activities.

(iv)  The provisions of this Section 19(e) shall not apply to contracts for
which the County receive funds administered by the United States Department of Transportation,
except to the extent Congress has directed that the Department of Transportation not withhold
funds from states and localities that choose to implement selective purchasing policies based on
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agreemnent to comply with the MacBride Principles, or to the extent that such funds are not
otherwise withheld by the Department of Transportation.

(H Antidiscrimination Clause: Pursuant to Section 220-E of the NYS Labor
Law, regarding provisions in contracts prohibiting discrimination on account of race, creed, color
or national origin in employment of citizens upon public works, Ticketmaster agrees: (i) That in
the hiring of employces for the performance of work under this Agreement or any subcontract
hereunder, no contractor, subcontractor, nor any person acting on behalf of Ticketmaster or
subcontractor, shall by reason of race, creed, color, disability, gender, marital status, military
status, sexual orientation or national origin discriminate against any citizen of the state of New
York who is qualified and available to perform the work in which the employment relates; (ii)
That no contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate
against or intimidate any employee hired for the performance of work under this Agreement on
account of race, creed, color, disability, gender, marital status, military status, sexual orientation
or national origin; (iii) That this Agreement may be canceled or tetminated by the Owner, and ail
monies due or to become due herennder may be forfeited, for a second or any subsequent
violation of the terms or conditions of this Section 19(f); and (iv) The aforesaid provisions of this
Section 19(f) covering every contract for or on behalf of the County for the manufacture, sale or
distribution of materials, equipment or supplies shall be limited to operations pexformed within
the territorial limits of the state of New York,

()  Non Appropriations Clause; Notwithstanding anything contained herein
to the contrary, no default shail be deemed to occur in the event no funds or insufficient funds
are appropriated and budgeted by or are otherwise unavailable to the Owner for payment under
this Agreement, The Owner will immediately notify Ticketmaster of such occurrence and this
Agreement shall terminate on the last day of the fiscal period for which appropriations were
received without penalty or expense to either party of any kind whatsoever, except as to those
portions herein agreed upon for which funds shall have been appropriated and budgeted.
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IN WITNESS WHEREOF, Ticketmaster and Principal have cansed this Licensed User
Agreement to be duly executed as of the date first above written,

TICKETMASTER L.L.C,,
a Delaware limited liability company

By:

PED
Title: % V\L

Date: ?/51/;0

Address: 550 W, Van Buren, 13" Floor
Chicago, IL 60607
Attn: George Wood

With a copy to:

Ticketmaster L.L,C,

Address: 888 Seventh Avenue, 2™ Floor

New York, NY 10019
Attn: Bxecutive Vice President,
North East Region

and with a copy to:

Ticketmaster L.L.C.

8800 Sunset Boulevard

West Hollywood, CA 90069
Attn: General Counsel

SMG,
a Pennsylvania general partnership,
as agent for the County of Albany, New York

~T A -
By: 7% /:{’5/ et
Title: &0y P74
. I/‘
Date:_Z/ 1 /0 &

Address:

51 South Pearl Street
Albany, NY 12207
At Bob Belber

With a copy to:

SMG
701 Market Street, Suite 4400
Philadelphia, PA 19106

Attrx Chief Financial Officer

_CO%Z/Z{? /xNE YORK

Name: , ///?8/ /é’ [{ry
Title: ./,J/é?ﬂu% Couity Liec.
7 ‘ 7

Date: C)///i/ //O

Address:  County of Albany
112 State Street
Albany, NY 12207
Attn; County Executive
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EXHIBIT A
STANDARD TERMS AND CONDITIONS

In the event that any of the provisions of this Exhibit A conflict or are inconsistent with

the provisions of the Agreement to which it is attached, the applicable provision of this Exhibit A
will govern.

1, Definitions,

(a) “Confidential Information” is defined in Section 11(a).
(b)  “Event of Default” is defined in Section 10(a).

© “Intellectual Property” is defined in Section 2(a).

(d) “Principal’s Indemnitees” is defined in Section 9(b).

(e) “Principal’s Representatives” is defined in Section 9(a).
§§] “Proprietary Information” is defined in Section 3.

(g)  “Purchaser Data” is defined in Section 4.

(h) “Systems” is defined in Section 7(a).

(i) “Ticketmaster’s Indemnitees” is defined in Section 9(a).

2. Intellectual Property/Limited License.

(a)  Each patty shall retain all right, title and interest in and to its respective
trademarks, service marks and trade names worldwide (“Intellectual Property”) subject to a
limited non-exclusive, non-transferable license necessary to perform this Agreement, Each party
grants the other a royalty-free, non-exclusive, non-transferable license, during the Term, within
the territory, to include such patty’s pre-approved Intellectual Property solely in connection with
the promotions and marketing contemplated in this Agreement,

{b)  Each party shall use the other’s Intellectual Property only as provided, and shall
not alter the Intellectual Property in any way, nor shall it act or permit action in any way that
would impair the rights of owning party in its Intellectual Property. Each party acknowledges
that its use of the other party’s Intellectual Property shall not create any right, title or interest in
or to such Intellectual Property. Each party shall have the right to monitor the quality of the
other paity’s use of its Tntellectual Property. Additionally, each party shall notify the other
promptly in writing of any known infringement of the other’s Infellectual Propetty, Any
references to a party’s Intellectual Property shall contain the appropriate trademark, copyright or
other legal notice provided from time to time by owning party.

3. Proprietary Information. Principal acknowledges and agrees that all information,
methods, formulae, techniques, processes, system and programs devised, produced or supplied
by Ticketmaster in text or displayed on the computer screens when utilizing the TM System or
any other information disclosed to Principal regarding the TM System, future modifications or
product direction for current or future products, is confidential and proprietary (hereafter
“Proprietary Information™) and shall be and remain the property of Ticketmaster or its licensors.
In addition to the proprietary rights described above, Principal is warned and acknowledges that
Ticketmaster has invention rights, copyrights, and other intellectual property rights in the TM
System and the information contained therein which prohibit copying, sale, modification and re-

A-1

67




manufacture of the TM System and information regarding the TM System and which will be
enforced, Nothing contained in this Section 3 is deemed to apply to the Purchaser Data, which is
covered in Section 4 below,

4, Purchaser Data/Use of Opt-Outs. Principal and Ticketmaster each has rights in the
personally identifiable information with respect to persons who actually purchased tickets to
Principal’s Aittractions through Ticketmaster by whatever means, including, but not limited to,
by telephone call, outlet or via the Internet, to the extent such information is collected
(“Purchaser Data”), subject to the terms hereof. Ticketmaster and Principal each takes seriously
its effosts to ensure the privacy rights of ticket purchasers. Principal and Ticketmaster therefore
agree to use the Purchaser Data only in compliance with all applicable laws and administrative
tulings and in accordance with their own posted privacy policies. Both Ticketmaster and
Principal shall each include in any email communications that such party may make based on the
Purchaser Data a mechanism to provide the recipient with the right to “opt-out” from receiving
further communications from such party and such party shall honor such opt-out preferences.
Upon the expiration or termination of this Agreement for any reason, Ticketmaster shall provide
a copy of the Purchaser Data to Principal in an electronic format that is readable by Principal.

3. Approvals. All materials submitted to either party for approval must be submitted in
writing to the location and person(s) as indicated by such party from time to time.

6, Representations and Warranties.

{(a) Each party represents, warrants and covenants to the other that:

(i) It is duly organized and in good standing under the laws of the State
indicated as its state of organization in the first paragraph of this Agreement (to the extent such
good standing is applicable to such party) and has the requisite power to enter into and perform
this Agreement;

(ify  This Agreement has been duly authorized, executed and delivered on
behalf of such party and constitutes the legal, valid, and binding agreement of such party,
enforceable in accordance with its terins;

(i)  The entering into and performance of this Agreement will not violate any
Jjudgment, order, law, regulation or agreement applicable to such patty or any provision of such
party’s charter or bylaws, or violate the rights of any third party, or result in any breach of,
constitute a default under, or result in the creation of, any lien, charge, security interest or other
encumbrance upon any assets of such party (or, in the case of Principal, result in any such
encumbrance upon any aspect of the TM System), pursuant to any instrument to which such
party is a paity or by which it or its assets may be bound; and

(iv) It owns or controls the rights granted or licensed to the other party in this
Agreement,

(b)  Ticketmaster represents, warrants and covenants to Principal that:
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1 Ticketmaster owns and has title to the Hardware (if applicable) and has
license rights in and to the Software;

(i)  The Hardware (if any) and Software will perform, and operation of the
TM System, including all repair and service responsibilities, will be undettaken in a manner
reasonably adequate for the performance of Ticketmaster’s obligations under this Agreement and
in accordance with any representations contained in Ticketmaster’s Response; provided,
however, that such warranties do not extend or become applicable with respect to any delays,
stoppages or malfunctions which are caused by the acts of any third patties, or which are not
under or are caused by events or causes beyond the control of Ticketmaster; and

(iti)  Ticketmaster’s services, if any, shall be performed by competent
personnel of a professional quality consistent with generally accepted industry standards for the
performance of such services so that the deliverables shall comply with functional specifications,
if any, agreed upon by the parties in writing or provided in Ticketmaster’s Response.

() Principal represents, warrants and covenants to Ticketmaster that:

() SMG is the sole and exclusive operator of the Facility and with the Owner
has the sole and exclusive right and authority to entet into this Agreement and to schedule and
present the Attractions at the Facility; and

(ii)  No agreement or understanding between Principal and any thitd party
(including, without limitation, the promoter or sponsot of any Attraction or the act or event
itself) with respect to rights to sell Tickets contains or shall contain any provision inconsistent
with any provision, or the purpose or intent, of this Agreement,

(d)  The representations and warranties contained in this Section shall be deemed
“material” as such term is used in Section 10 below, for all purposes related to this Agresment.
ALL TMPLIED WARRANTIES EXISTING BY OPERATION OF LAW, INCLUDING
SPECIFICALLY ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE, ARE EXPRESSLY DISCLAIMED AND NEGATED BY
THE EXPRESS WARRANTIES PROVIDED IN THIS AGREEMENT,

7. Disclaimer of Warranty,

(1)  Each party expressly disclaims any warranty that the use of its computer systems
(including the TM System) or other online services (collectively, “Systems”) will be
uninterrupted or error free or that the specifications will meet the other party’s requirements,
Except for the express warranties and other provisions stated in this Agreement including,
without limitation, Ticketmaster’s Response, neither party makes any warranty as to its
respective Systems hereunder,

(b)  Except for the express warranties and other provisions stated in this Agreement
including, without Iimitation, Ticketmaster’s Response, each patty’s Systems are provided to the
other party on an “AS-IS” basis without warranties of any kind, either express or implied,
including without limitation warranties of merchantability or fitness for a particular purpose or
use with respect to the Internet or use of information in connection with any Systems provided in

A-3
69




this Agteement. Each party acknowledges that electronic communications and databases are
subject to errors, tampering and break-ins. While each patty agrees to take reasonable security
precautions to avoid such occurrences, neither party guarantees nor warrants that such events
will not take place,

8. Limitation on Liability, In no event shall either party be liable to the other for any
inditect, consequential, exemplary, incidental, special or punitive damages, including also lost
profits, lost savings, lost or destroyed data, lost ticket revenues, lost opportunity costs or any
other economic loss, of any type or nature, or for events or citcumstances beyond such party’s
reasonable control, even if such party has been advised of the possibility of such damages;
provided, however, that Principal’s liability shall not be limited as set forth in this Section 8 with
respect to breaches by Principal of Section 5 of the Agreement. Without limiting the provisions
of Section 9(e) of this Agreement, neither occasional short term interraptions of service which
are not unreasonable under comparable industry standards nor interruptions of service resulting
from events or circumstances beyond Ticketraster’s reasonable control shall be cause for any
liability or claim against Ticketmaster hereunder, nor shall any such ocecasion render
Ticketmaster in default under this Agreement,

9, Indemnification.

(@  Principal shall indemnify Ticketmaster and its parents, subsidiaries, and their
officers, directors, employees and agents and their successors and assigns (collectively, for
purposes of this Section, “Ticketmaster’s Indemnitees”) against, and hold Ticketmaster’s
Indemnitees harmless from, any and all claims, actions, damages, expenses (including court costs
and reasonable attorneys’ fees), obligations, losses, liabilities and liens, imposed on, incurred by,
or asserted against Ticketmaster’s Indemnitees occmring as a result of, or in connection with; (i)
any Event of Default under this Agreement by Principal or any of its officers, directors,
employces and agents (collectively, “Principal's Representatives”); (if) use of the TM System
(including without limifation any customization of Facility Website or the Interface Page (if
applicable) and any e-mail campaigns) or possession and use of the Hardware (if any) by
Principal or any of Principal’s Representatives; (iii) any Attraction held or scheduled to be held
at the Facility (including any injuries or deaths occurting at or in connection with any Attraction
or the failure of any Atiraction to occur or to occur in the manner advertised or promoted) (iv) a
claim that Ticketmaster’s release of the Purchaser Data to Principal violates any applicable
(United States or foreign) law, rule or regulation, including without limitation Canada’s Personal
Information Protection and Electronic Documents Act; (v) Principal’s use of the Purchaser Data;
(vi) violations of laws relating to the resale of Tickets; or (vii) any email campaigns or
distributions conducted by Ticketmaster on Principal’s request or conducted by Principal
including, without limitation, email campaigns or distributions in violation of federal, state or
other laws applicable to commercial emails; except, in each case, to the extent that any such
claims shall relate to Ticketmaster’s negligence or willful misconduct with respect thereto.

(b)  Ticketmaster shall indemnify SMG (in its own right and as agent for the Owner),
the Owner, the Naming Rights Sponsor and their respective parents, subsidiaries, officers,
directors, employees and agents and their successors and assigns (collectively, for purposes of
this Section, “Principal’s Indemnitees”) against, and hold Principal’s Indemnitees harmless from,
any and all claims, actions, damages, expenses (including court costs and reasonable attorneys’
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fees), obligations, losses, liabilities and liens, imposed on, incurred by, or asserted against
Principal’s Indemnitees occurring as a result of, or in connection with: (i) any Event of Default
under this Agreement by Ticketmaster or any of its officers, directors, employees and agents
(collectively, “Ticketmaster’s Representatives”); (ii) any alleged patent, trademark or copyright
infringement asserted against Principal’s Indemnitees with respect to Principal’s use of the T™M
System, (iif) a claim that Ticketmaster’s use of the Purchaser Data as provided herein violates
any applicable (United States or foreign) law, rule or regulation, or (iv) Ticketmiaster’s use of the
Purchaser Data; except, in each case, to the extent that any such claim shall relate to Principal’s
negligence or willful misconduct with respect thereto.

(¢)  The indemnified party must notify the other party promptly in writing of any
claim hereunder, and provide, at such other party’s expense, all reasonably necessary assistance,
information and authority to allow the other party to control the defense and settlement of such
claim,

10. Termination,

(a)  This Agreement may be terminated by either party in the event of any material
default in or material breach of the terms and conditions of this Agreement by the other party,
after the other party has received written notice of default and thirty (30) days (or ten (10) days,
in the case of a monetary default) to cure such default (each such occurrence, after the expiration
of such cure period, shall be an “Event of Default”); or the filing of any voluntary ox involuntary
petition against the other party under the bankruptcy or insolvency laws of any applicable
jurisdiction, which petition is not dismissed within sixty (60) days of filing, or upon any
appointment of a receiver for all or any portion of the other party’s business, or any assignment
of all or substantially all of the assets of such other party for the benefit of creditors.

(b)  This Agreement may be terminated by Ticketmaster in the event any act by
Principal threatens with reasonable certainty to cause any infringement of any Ticketmaster (or
Ticketmaster licensor) intellectual property or other property right, including without limitation,
any copyright, license right or trade secret right, and Principal fails to refrain from so acting
within ten (10) business days’ written notice from Ticketmaster.

() Upon the effective date of any termination or expiration of this Agreement,
provisions regarding ownership of intellectual property tights, representations and warranties,
confidentiality, indemnification, limitation of liability, non-solicitation, jurisdiction and venue
shall remain in full force and effect; each party shall immediately cease the use of the other
party’s Intellectual Property; and each party shall return, or at the other party’s request, destroy
all copies of Confidential Information, and all other property belonging to and/or received from
the other party,

11. Confidential Information,

(a)  The patties acknowledge that by reason of theit relationship heteundet, they may
from time to time disclose information regarding their business, products, software technology,
Intellectual Property and other information (including without limitation the Proprietary
Information) that is confidential and of substantial value to the other party, which value would be
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impaired if such information were disclosed to third parties (“Confidential Information”)., The
provisions of this Agreement shall be deemed to be Confidential Information.

(b)  Confidential Information shall not include information that (i) is or becomes
generally available to the public other than as a result of the breach of the confidentiality
obligations in this Agreement by the receiving party, (ii) is or has been independently acquired ot
developed by the receiving party without violating any of the confidentiality obligations in this
Agreement, (iii) was within the receiving party’s possession prior to it being furnished to the
receiving party by or on behalf of the disclosing party, (iv) is received from a source other than
the disclosing party, or (v) subject to subparagraph (d) below, is required by court order to
disclose to such tribunal; provided that, in the case of (iii) and (iv) above, the source of such
information was not known by the receiving patty to be bound by a confidentiality obligation to
the disclosing party or any other party with respect to such information,

(¢)  Each party agrees that it will keep the Confidential Information strictly
confidential and will not use in any way for its own account or the account of any third patty, nor
disclose to any third party, any Confidential Information revealed to it by the other party without
the other party’s prior written consent, except to the extent expressly permitted by this
Agreement; provided, however, that the receiving party may disclose the Confidential
Information, or any portion thereof, to ifs directors, officers, employees, legal and financial
advisors, controlling persons and entities who need to know such information to perform such
party’s obligations under this Agreement and who agree to treat the Confidential Information in
accordance with the confidential obligations in this Agreement, Each party shall use the same
degree of care to avoid disclosure or use of the other party’s Confidential Information as it
employs with respect to its own Confidential Information of like importance and represents that
it has adequate procedures to protect the secrecy of such Confidential Information including
without limitation the requirement that employees have executed non-disclosure agreements
which have the effect of adequately protecting Confidential Information.

() In the event that either party receives a request to disclose all or any part of the
Confidential Information under the terms of a subpoena, docwnent request, notice of deposition
or other legal proceeding, such party agrees to notify the other pursnant to Section 19 below,
within forty-eight (48) hours after receipt of such legal document, and such patty agrees fto
cooperate with the other in any attempt to obtain a protective order.

(¢)  Asprovided in Section 18.1 of the County’s REP, the parties acknowledge that (i)
the Owner is subject to the Freedom of Information Law (New York State Public Officers Law,
Sections 84-90) (as the same may be amended or replace, collectively, the “NY FOIA™) and (ii)
the obligations of Principal under this Section 11 are in all respects subordinate to the
requitements of the NY FOIA,

12, Governing Law. This Agreement shall be interpreted and governed by the laws of the
State of New York, without reference to conflict of laws principles.

13, Waiver of Jury Trial. In the event the parties are required for any reason to submif any
dispute hereunder to trial, the parties expressly agree to waive the right to a jury trial, because the
parties hereto, all of whom are represented by counsel, believe that the complex commercial and
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professional aspects of their dealing with one another make a jury determination neither
desirable nor appropriate,

4. Modification. No modification to this Agreement, nor any waiver of any rights, shall be
effective unless assented to in writing by the party to be charged and the waiver of any breach or
default shall not constitute a waiver of any other right hereunder or any subsequent breach or
default. A party’s delay in enforcing its rights hereunder shall not be construed as a waiver of
such rights or remedies,

15, Assignment. Without the prior written consent of Ticketmaster, Principal shall not (i)
directly or indirectly assign, transfer, pledge or hypothecate its rights or obligations in this
Agreement or any interest therein; or (ii) permit the Hardware (if any) or any part thereof to be
used, or access to the Software or any part thereof to be had, by anyone other than Principal or
Principal’s authorized employees; provided, however, that the foregoing shall not preclude (A)
SMG assigning its rights and obligations hereunder to a successor management company
selected by the Owner in connection with the expiration or termination of SMG’s management
agreement at the Facility or (B) an assignment of right and obligations hereunder by SMG to any
patent, subsidiary, affiliate or successor in interest (including, without limitation, a successor by
virtue of an acquisition) that is not an entity whose primary business is the sale of ticket or
ticketing software or a competitor of Ticketmaster, in which case no such consent shall be
required. Any such assignment pursuant to clause (B) above shall not relieve SMG of any of its
obligations hereunder, Without the prior written consent of Principal, Ticketmaster shall not
assign or transfer its rights or obligations in this Agreement or any interest therein, except in the
event of an assignment by Ticketmaster to any paren{, subsidiary, affiliate or successor-in-
interest (including, without limitation, a successor by virtue of an acquisition) that is not an
entity whose primary business is the management of public assembly facilities or a competitor of
SMG, in which event no such consent shall be required, Any assignment, teansfet, pledge or
hypothecation for which consent is required hereby and which is made without such consent
shall be void, In the event Owner assigns this Agreement pursuant to this Section, Principal shall, at
Ticketmaster’s election, either (1) remit the outstanding balance of any Signing Bonus to
Ticketmaster or (2) require in writing that Owner’s permitted assignee expressly agrees to assume
this Agreement, including responsibility for the return of any unpaid amount of any Signing Bonus
to Ticketmaster in the event the outstanding amount of the Signing Bonus is not fully earned by
Principal or such assignee and fully recouped by Ticketmaster during the term of this Agreement,

16.  Relationship of the Parties. Each party is an independent contractor and not an agent or
partner of, or joint-venturer with, the other party for any purpose other than as set forth in this
Agreement (e.g,, Ticketmaster is the agent of Principal with respect to ticket sales and
distribution), Neither patty by virtue of this Agreement shall have any right, power, or authority
to act or create any obligation, express or implied, on behalf of the other party.

17, Delays. Neither party shail be liable or deemed in default, and no Event of Default shall
be deemed to have occurred, as a result of any delay or faiture in performance of this Apreement
resulting directly or indirectly from any cause completely, solely and exclusively beyond the
control of that party, but only for so long as such delay shall continue to prevent performance.
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18, Severability. If any provision of this Agreement is held to be invalid by a court of
competent jurisdiction, then the remaining provisions will nevertheless remain in full force and
effect.

19.  Notices. Any notices required to be given under this Agreement must be sent to each
party, in writing, at the address set forth immediately below the signature line hereto or at such
address as may be provided by each party in writing from time to time, by certified or registered
mail, return receipt requested, by an overight courier or by e-mail. Notices will be deemed
effective the day of receipt if successfully sent by e-mail (and followed by a copy of such email
being sent by overnight courier), the day following sending if sent by overnight courier or five
days after sending if sent by certified or registered mail.

20.  Binding Agreement/Counterparts, The terms, conditions, provisions and undertakings
of this Agreement shall be binding upon and inure to the benefit of each of the parties hereto and
their respective successors and permitted assigns; provided, however, that this Agreement shall
not be binding until executed by each of the parties. This Agreement may be executed in
multiple counterparts which when taken together constitute a single instrument.

21, Legal Review, Each of the parties has had the opportunity to have its legal counsel
review this Agreement on its behalf, If an ambiguity or question of intent arises with respect to
any provision of this Agreement, this Agreement will be construed as if drafted jointly by the
parties. The parties expressly agree that the construction and interpretation of this Agreement
shall not be strictly construed against the drafter,

22.  Attorneys’ Fees, In addition to any other rights hereunder, the substantially prevailing
patty, as a court of competent jurisdiction may determine, in any claim or other dispute which
relates to this Agreement, regardless of whether such claim or other dispute arises from a breach
of contract, tort, violation of a statute or other cause of action, shall have the right to recover and
collect from the other party its reasonable costs and expenses incurred in connection therewith,
including, without limitation, its reasonable attorneys’ fees. If a party substantially prevails on
some aspects of such claim or dispute but not others, the coutt may apportion any awazd of costs
or attorneys’ fees in such manner as it deems equitable.
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EXHIBIT B

HARDWARL
A, Facility Box Office Hardware
Quantity  Degcription Value
25 Box office sets $
25 Boca ticket printers $
1 Router $
B, Ticketmaster AccessManager Hardware
Quantity  Description Value
35 Scanners $
1 Network Server $
Anmual License Fee Waived
Amual Maintenance Fee Waived
B-1
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EXHIBIT C
PRINCIPAL’S SPONSORSHIP LIST

General Sponsors:

1. Freihofer's
2. Price Chopper
3. Trans World Entertainment Corporation

Naming Rights Sponsor:

1. Capital Newspapers Division of The Hearst Corporation

Pouring Rights Sponsor:

1. Pepsi Bottling Group
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EXHIBIT D

TICKETMASTIR’S RESPONSE TQ THE RFP

D-1
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RESOLUTION NO. 215

AUTHORIZING AN AGREEMENT WITH TICKETMASTER REGARDING A
COMPUTERIZED TICKETING AND DISTRIBUTION SYSTEM FOR THE
CIVIC CENTER

Introduced: 6/8/16
By Civic Center Committee:

WHEREAS, By Resolution No. 243 of 2010, this Honorable Body authorized a

five year agreement with Ticketmaster regarding ‘a computerized ticketing and

distribution system for the Civic Center for the period beginning September 23,
2010 through September 22, 20156 with option to renew for an additional five year
period, and

WHEREAS, The General Manager of the Civic Center has requested
authorization to extend the agreement with Ticketmaster for the period beginning
September 28, 2015 through September 22, 2020 regarding a computerized
ticketing and distribution system for the Civic Center, now, therefore be it.

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to extend the agreement with Ticketmaster regarding a computerized
ticketing and distribution system for the Civic Center for the period beginning
September 23, 2015 through September 22, 2020, and, be it further :

RESOLVED, That the Coﬁnty Attorney is authorized to approve said
agreement as to form and content, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials,

Adopted by unanimous vote. 6/8/15
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State of New York ‘ ) I ‘ ' ) .
. County of Albany

This is to certify that I, the undersigned, Clerk of the AlEany County Legislature, have com;éarcd the

foregoing copy of the resolution and/or local law with the original resolution andfor local law now on file in the office,

and which was passed by the Legislature of said County on the 8 day of June, 2015 2 majority of all members elected
to the Legislature voting in favor thereof, and that the same is a correct and true transcript of such original resolution

andfor local law and the whole thereof,

__IN WITNESS THER.EOF, T have hereunio set.my hand and the
official seal of the County Legislature this 9 day of June, 2015

%“y lew 5.

Clerk, Albany County Legislature
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SECOND AMENDMENT TO AGREEMENT BY AND
AMONG THE COUNTY OF ALBANY, SMG ,
AND TICKETMASTER L.L.C.
PURSUANT TO RESOLUTION NO. 243 for 2010 &
PURSUANT TO RESOLUTION NO. 215 for 2018

This is an Amendment to an Agreement by and among the County of Albany (hereinafter
called “the County” or “the Owner”), a municipal corporation duly organized under the laws of
the State of New York, SMG, a Pennsylvania general partnership as managing agent for the County
at the Times Union Center, and Ticketmaster L.L.C., a Virginia limited liability company for a
computerized ticketing and distribution system for the civic center.

It is hereby agreed among the County of Albany, SMG and Ticketmaster L.L.C., as
follows:

1. That except as amended or revised by this AMENDMENT to the original Agreement,
for a computerized ticketing and distribution system for the civic center that was fully executed
by and among the parties hereto, shall remain in full force and effect. The original Agreement
was adopted pursuant to Resolution No. 243 for 2010 and was extended pursuant to Resolution
No. 215 for 2015.

2. That Article 2 (a) of the Agreement: Term of the Agreement, is amended to reflect
that the parties mutually agree to renew the Agreement until December 31, 2020. The amended
Agreement shall begin effective September 23, 2020 shall continue through December 31, 2020.
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IN WITNESS WHEREOF, the parties hereto have executed this AMENDMENT to the
Agreement on the dates set forth,

COUNTY OF ALBANY

DATED:
Daniel P, McCoy
County Executive
ot
DATED:
Daniel Lynch
Deputy County Executive
TICKETMASTER L.L.C.
DATED:
Name and Title
SMG
DATED:

Robert H, Belber
General Manager -
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RESOLUTION NO. 278

AUTHORIZING AN AGREEMENT WITH TICKETMASTER REGARDING
THE COMPUTERIZED TICKETING AND DISTRIBUTION SYSTEM FOR
THE TIMES UNION CENTER

Introduced: 9/14/20
By Public Works Committee:

WHEREAS, By Resolution No. 243 of 2010, this Honorable Body authorized a
five year agreement with Ticketmaster regarding a computerized ticketing and
distribution system for the Times Union Center for the period beginning September
23, 2010 through September 22, 2015 with an option to renew for an additional five
year period, and

WHEREAS, By Resolution No. 215 for 2015, this Honorable Body authorized
to extend the agreement with Ticketmaster regarding a computerized ticketing and
distribution system for the Times Union Center for the period beginning September
23, 2015 through September 22, 2020, and

WHEREAS, The General Manager of the Times Union Center has requested
authorization to extend the agreement with Ticketmaster with the current terms and
conditions for the period beginning September 22, 2020 through December 31, 2020
regarding a computerized ticketing and distribution system for the Times Union
Center, now, therefore be it

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to extend the agreement with Ticketmaster regarding a computerized
ticketing and distribution system for the Times Union Center with the current terms
and conditions for the period beginning September 22, 2020 through December 31,
2020, and, be it further

RESOLVED, That the County Attorney is authorized to approve said
agreement as to form and content, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.
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MEMORANDUM

To:  Honorable Members — Albany County Legislature
Honorable Albany County Chairman- Andrew Joyce
Honorable Albany County Executive — Daniel McCoy
Honorable Albany County — Deputy County Executive — Daniel Lynch

From: Bob Belber
Regional General Manager

Date: July 28, 2020

Re:  Request For Legislative Action — Lease Suite #20
Stanley Steemer of Albany County, Inc.

New Suite Lease — Term — Start date — 1% of the month that the TU Center Reopens with events
thru three years thereafter. Actual dates will be inserted once known.

This suite holder will be a new tenant within suite # 20. This suite opened up during the
pandemic when Blue Shield signed a three-year lease and moved to suite # 9. Blue Shield had
previously been a tenant in suite # 20. Suite #9 opened up when General Electric decided not to
renew their lease. Stanley Steemer would like to lease this suite and we are seeking approval
from the Albany County Legislature to proceed with entering a new lease agreement with
Stanley Steemer whereby they will pay an annual lease amount of $51,000 per year.

A letter of intent has been received with a deposit and pending approval, the County Attorney’s
office will produce a new lease document with the resolution number assigned.

The tenant will also be responsible for sales tax on tickets to sporting events, monthly cable TV
charges as well as any catered food they purchase through Aramark.

Thank you for adding this to the agenda of the next available Civic Center Committee.

Sincerely,

Bob Belber
General Manager



County of Albany

Legislation Text

112 State Street
Albany, NY 12207

File #: TMP-1820, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):
Request to Lease TU Suite 20 - Stanley Steemer

Date: 8/2/20

Submitted By: Robert Belber
Department: Times Union Center
Title: General Manager
Phone: 518-487-2008
Department Rep.

Attending Meeting: Robert Belber

Purpose of Request:

1 Adopting of Local Law

O Amendment of Prior Legislation

0 Approval/Adoption of Plan/Procedure
0 Bond Approval

O Budget Amendment
Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
0 Home Rule Request

O Property Conveyance
[ Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
0 Contractual

0 Equipment

O Fringe

d Personnel

[ Personnel Non-Individual

County of Albany Page 1 of 3

Printed on 8/4/2020

powered by Legistar™
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File #: TMP-1820, Version: 1

O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[J Change Order/Contract Amendment
O Purchase (Equipment/Supplies)
X Lease (Equipment/Supplies)
0 Requirements
O Professional Services
O Education/Training
O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
L] Settlement of a Claim
[0 Release of Liability

L1 Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:

Party (Name/address):
Stanley Steemer of Albany County, Inc.
Attn: John Eaton - VP
41 Albany Avenue
Green Island, NY 12183

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: $51,000/year

Scope of Services: Renting Suite #20

Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes [ No

If Mandated Cite Authority: Click or tap here to enter text.

Is there a Fiscal Impact: Yes X No [

County of Albany Page 2 of 3 Printed on 8/4/2020

powered by Legistar™
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File #: TMP-1820, Version: 1

Anticipated in Current Budget:

County Budget Accounts:
Revenue Account and Line:
Revenue Amount:

Appropriation Account and Line:
Appropriation Amount:

Source of Funding - (Percentages)

Federal:
State:
County:
Local:

Term
Term: (Start and end date)
events.

Length of Contract:

Impact on Pending Litigation
If yes, explain:

Yes X No O

7128 - 02541
$51,000

Click or tap here to enter text.
Click or tap here to enter text.

Click or tap here to enter text.
Click or tap here to enter text.
100%

Click or tap here to enter text.

Starting the first day of the month in which the TU Center reopens with

3 Years

Yes OO No X
Click or tap here to enter text.

Previous requests for Identical or Similar Action:

Resolution/Law Number:
Date of Adoption:

Click or tap here to enter text.
Click or tap here to enter text.

Justification: (state briefly why legislative action is requested)

Leasing Suite # 20 for a 3 year period - term as noted above. This is a new agreement
and this suite holder is taking over a suite that opened up when Blue Shield moved to

Suite # 9. Stanley Steemer has been a very good business operator in Albany County. The
tenant has paid a $3,000 deposit required with the Letter of Intent.
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RESOLUTION NO. 279

AUTHORIZING A LEASE AGREEMENT FOR THE RENTAL OF
CORPORATE SUITE NO. 20 AT THE TIMES UNION CENTER

Introduced: 9/14/20
By Public Works Committee:

WHEREAS, Stanley Steemer of Albany County, Inc., 41 Albany Ave., Green
Island, New York, 12183 (Suiteholder) has indicated an interest in leasing Corporate
Suite No. 20 at the Times Union Center (TUC) in accordance with terms and
conditions approved by the County Attorney, and

WHEREAS, The Suiteholder has agreed to pay an annual rental fee of $20,500
for said suite, and

WHEREAS, The Suiteholder has also agreed to pay $28,000 annually for
advertising within the Arena, and

WHEREAS, Annual payments totaling $51,000 are to be made as follows: a
$20,500 payment on or before July 1st preceding the contract year, and the remaining
$30,500 payment is due on or before December 15th during each contract year, and

WHEREAS, The term of said lease shall be for a three (3) year period,
commencing on the 15t day of the month that the TUC reopens for events and ending
three years thereafter, now, therefore be it

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to enter into a lease agreement with the aforesaid Suiteholder to lease
Corporate Suite No. 20 at the Times Union Center pursuant to the aforementioned
terms, and, be it further

RESOLVED, That the County Attorney is authorized to approve said lease
agreement as to form and content prior to the execution thereof, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.
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DANIEL P. MmcCoy COUNTY OF ALBANY MICHELE G. MCCLAVE

COUNTY EXECUTIVE DEPARTMENT OF SOCIAL SERVICES COMMISSIONER
162 WASHINGTON AVENUE

ALBANY, NEW YORK 12210-2304 ERIN M. STACHEWICZ

(518) 447-7300 EXECUTIVE DEPUTY
WWW.ALBANYCOUNTY.COM COMMISSIONER
VALERIE SACKS

DEeruTY COMMISSIONER

August 4, 2020

Hon. Andrew Joyce, Chairman
Legislative Clerk’s Office

112 State St., Room 710
Albany, NY 12207

Dear Chairman Joyce,

Authorization is requested to contract with Community Maternity Service (CMS) to provide
Maternity shelter care via a State-certified 11-bed maternity shelter for pregnant females who
require temporary accommodations, supervision and services. Only the stays of individuals
eligible for public assistance will be reimbursed under this contract.

CMS is a Transitional Living Program of Albany County which provides specialized services to
youth who are parenting children. The services that are offered are not provided anywhere else in
our system and the focus is on developing life skills and independence. By removing this type of
client from the general shelter population, and placing them in a shelter program tailored to their
specific needs, we feel that this service would be extremely valuable to young women and
provide better outcomes for long-term self-sufficiency.

Sincerely,

Michele G. McClave
Commissioner

cc: Dennis A. Feeney, Majority Leader
Frank A. Mauriello, Minority Leader
Rebekah Kennedy, Majority Counsel
Minority Counsel
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112 State Street

Cou nty of Albany Albany, NY 12207

Legislation Text

File #: TMP-1772, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):
Contract Authorization for Social Services (Community Maternity Services)

Date: 7/21/20

Submitted By: Joseph J DeAngelis
Department: Social Services

Title: Contract Administrator
Phone: 518-447-7583
Department Rep.

Attending Meeting: Michele G. McClave

Purpose of Request:

1 Adopting of Local Law

O Amendment of Prior Legislation

0 Approval/Adoption of Plan/Procedure
0 Bond Approval

O Budget Amendment
Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
0 Home Rule Request

O Property Conveyance
[ Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
O Contractual

0 Equipment

O Fringe

0 Personnel

O Personnel Non-Individual
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O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[J Change Order/Contract Amendment

O Purchase (Equipment/Supplies)
O Lease (Equipment/Supplies)
0 Requirements
X Professional Services
O Education/Training
O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
[ Settlement of a Claim

[J] Release of Liability
[ Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:

Party (Name/address):
Community Maternity Services
27 North Main Avenue, Albany, NY 12208

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: $300,000

Scope of Services: Maternity shelter care will be provided through a State-certified 11-bed
maternity shelter for pregnant females who require temporary accommodations, supervision and services. Only the
stays of individuals eligible for public assistance will be reimbursed under this contract.

Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes X No [
If Mandated Cite Authority: 18 NYCRR 352.8
Is there a Fiscal Impact: Yes X No [
Anticipated in Current Budget: Yes X No O
County of Albany Page 2 of 4 Printed on 8/4/2020
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County Budget Accounts:

Revenue Account and Line: AA6109 04609
Revenue Amount: $300,000.00
Appropriation Account and Line: AA6109 44046
Appropriation Amount: $300,000.00

Source of Funding - (Percentages)

Federal: 100%
State:
County:
Local:
Term
Term: (Start and end date) 1/1/2021- 12/31/2021
Length of Contract: 12 months
Impact on Pending Litigation Yes O No
If yes, explain: Click or tap here to enter text.

Previous requests for Identical or Similar Action:
Resolution/Law Number: 377
Date of Adoption: 9/9/18

Justification: (state briefly why legislative action is requested)

Authorization is requested to contract with Community Maternity Services (CMS) to provide services for homeless or
parenting/pregnant young woman 16-22 years of age. Local social services districts are required to establish per diem
rates with non-profit providers of maternity shelter care operating within their county. Only those eligible for public
assistance will be reimbursed under this contract (reimbursement is also provided under the foster care system, for
pregnant adolescents under the custody of the Commissioner. Maximum rates for foster care placement are State-
established and are higher than those proposed for public assistance recipients).

CMS is a Transitional Living Program providing specialized services to homeless or parenting young woman of Albany
County, as well as adolescents that are parenting children. The mission of CMS is to provide transitional housing
including room, board, supervision, information, referral, case management, parenting education, independent living
skills building, advocacy, medical, mental health systems and other appropriate support services to women ages 16
through 22. Such homeless persons must be able to demonstrate eligibility for public assistance through Albany County
Department of Social Services.

The services that are offered are not provided anywhere else in our system and the focus is on developing life skills and
independence. By removing this type of client from the general shelter population, and placing them in a shelter
program tailored to their specific needs, we feel that this service would be extremely valuable to young women and
provide better outcomes for long-term self-sufficiency. Between 7/1/19 - 6/30/20 Albany County Department of Social
Services had six unduplicated instances of homelessness with females aged 16 to 22 years old.
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RESOLUTION NO. 280

AUTHORIZING AN AGREEMENT WITH COMMUNITY MATERNITY
SERVICES REGARDING MATERNITY SHELTER AND SUPPORT
SERVICES

Introduced: 9/14/20:
By Social Services Committee:

WHEREAS, Local Social Services districts are required to provide temporary
transitional shelter services to public assistance eligible homeless pregnant or
parenting young women sixteen to twenty-two years of age, and

WHEREAS, The Commissioner of the Albany County Department of Social
Services has requested authorization to enter into an agreement with Community
Maternity Services regarding a Transitional Living Program and the provision of
temporary transitional housing for public assistance eligible homeless pregnant or
parenting young women sixteen to twenty-two years of age, and

WHEREAS, The maternity shelter is a state-certified eleven-bed shelter for
females who require transitional housing, room, board, supervision, information
referral, case management, parenting education, independent living skills, advocacy,
medical, mental health systems and other appropriate support services, now,
therefore be it

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to enter into an agreement with Community Maternity Services regarding
the provision of temporary transitional shelter services to public assistance eligible
homeless pregnant or parenting young women sixteen to twenty-two years of age in
an amount not to exceed $300,000 for the term commencing January 1, 2021 and
ending December 31, 2021, and, be it further

RESOLVED, That the County Attorney is authorized to approve said
agreement as to form and content, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.
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DANIEL P. McCoY COUNTY OF ALBANY MICHELE G. MCCLAVE
COUNTY EXECUTIVE DEPARTMENT OF SOCIAL SERVICES COMMISSIONER
162 WASHINGTON AVENUE

ALBANY, NEW YORK 12210-2304
(518) 447-7300
WWW.ALBANYCOUNTY.COM COMMISSIONER

ERIN M. STACHEWICZ
EXECUTIVE DEPUTY

VALERIE SACKS
DEeruTY COMMISSIONER

August 4, 2020

Hon. Andrew Joyce, Chairman
Legislative Clerk’s Office

112 State St., Room 710
Albany, NY 12207

Dear Chairman Joyce,

The Department of Social Services respectfully requests legislative approval for the
following:

Authorization is requested to renew agreements with Albany County Department of Social
Services (DSS) approved providers of moving and storage services, for eligible Temporary
Assistance recipients, when relocation and/or storage of household belongings are necessary.

Department procedures require recipients to contact both providers to obtain the lowest quote
for their moving and/or storage services. DSS is also required to issue an allowance for
storage of furniture and personal belongings when it is essential for circumstances such as
relocation, eviction or temporary shelter, so long as eligibility for public assistance continues
and the circumstances necessitating the storage continue to exist.

DSS contracts with all willing and authorized providers, thus an RFP is not required. In
order to be a qualified bidder for moving services, the firm must possesses a certificate as a
common carrier of household goods by motor vehicle, issued by the New York State
Department of Transportation.

Sincerely,

Michele G. McClave
Commissioner

cc: Dennis A. Feeney, Majority Leader
Frank A. Mauriello, Minority Leader
Rebekah Kennedy, Majority Counsel
Minority Counsel
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County of Albany

Legislation Text

112 State Street
Albany, NY 12207

File #: TMP-1773, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):
Contract Authorization for Social Services (Moving)

Date: 7/21/2020
Submitted By: Joseph J DeAngelis
Department: Social Services

Title: Contract Administrator
Phone: 518-447-7583
Department Rep.

Attending Meeting: Michele G. McClave

Purpose of Request:

1 Adopting of Local Law

O Amendment of Prior Legislation

0 Approval/Adoption of Plan/Procedure
0 Bond Approval

O Budget Amendment
Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
0 Home Rule Request

O Property Conveyance
[ Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
O Contractual

0 Equipment

O Fringe

0 Personnel

O Personnel Non-Individual

County of Albany Page 1 of 4
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O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[J Change Order/Contract Amendment

O Purchase (Equipment/Supplies)
O Lease (Equipment/Supplies)

O Requirements
X Professional Services
O Education/Training
O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
[ Settlement of a Claim
L] Release of Liability
[ Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:

Party (Name/address):
Don’s Moving & Storage
981 Broadway
Albany, NY

Additional Parties (Names/addresses):
Liedkie Moving & Storage
2696 Curry Rd
Schenectady, NY

Amount/Raise Schedule/Fee: $150,000
Scope of Services: Moving and storage services for eligible Temporary Assistance recipients
when relocation and/or storage of household belongings are necessary

Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes X No [
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If Mandated Cite Authority: 18 NYCRR 352.6

Is there a Fiscal Impact: Yes X No [

Anticipated in Current Budget: Yes X No OO

County Budget Accounts:

Revenue Account and Line: AA6109 04609 AA6140 03640 AA6142 03642
Revenue Amount: $70,950.00 $14,834.00 $13,950.00
Appropriation Account and Line: AA6109 44046 AA6140 44046 AA6142 44046
Appropriation Amount: $70,950.00 $51,150.00 $27,900.00

Source of Funding - (Percentages)

Federal: 47.3%
State: 19.2%
County: 33.5%
Local:
Term
Term: (Start and end date) 1/1/2021-12/31/2021
Length of Contract: 12 Months
Impact on Pending Litigation Yes O No
If yes, explain: Click or tap here to enter text.

Previous requests for Identical or Similar Action:
Resolution/Law Number: 413
Date of Adoption: 10/15/2019

Justification: (state briefly why legislative action is requested)

Authorization is requested to renew agreements with Albany County Department of Social Services (DSS) approved
providers of moving and storage services, for eligible Temporary Assistance recipients, when relocation and/or storage of
household belongings are necessary. Department procedures require recipients to contact both vendors to obtain the
lowest quote for their moving and/or storage services.

Local Social Services districts (DSS) are required to provide for payment of moving services on behalf of a temporary
assistance recipient when the client demonstrates the need and the relocation falls into any of the following categories:

(1) The move is to a less expensive rental property and the amount paid for a security deposit and moving expenses is
less than the amount of a two-year difference in rentals; or

(2) The move is necessitated by one of the following criteria:

a) The need to move results from a disaster/catastrophe and/or a vacate order placed against the premises by a
health agency or code enforcement agency;

b) The move is necessitated by a serious medical or physical handicap condition. Such need must be verified by

County of Albany Page 3 of 4 Printed on 8/4/2020
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specific medical diagnosis;

c) The individual or family is rendered homeless as a result of having been put out by another occupant with whom
they were sharing accommodations;

d) The move is from temporary to permanent housing;

e) The move is from permanent housing to temporary housing whenever necessary due to the unavailability of
permanent housing;

f) Move is from one temporary accommodation to another temporary accommodation whenever necessary due to
the unavailability of permanent housing;

g) The move is from an approved relocation site or to an approved cooperative apartment; or

h) There is a living situation which adversely affects the mental or physical health of the individual or family, and the
need for alternate housing is urgent, and not issuing a security deposit, moving expenses and/or brokers' or finders' fees
would prove detrimental to the health, safety and well-being of the individual or family.

DSS is also required to issue an allowance for storage of furniture and personal belongings when it is essential for
circumstances such as relocation, eviction or temporary shelter, so long as eligibility for public assistance continues and
the circumstances necessitating the storage continue to exist.

DSS contracts with all willing and authorized providers, thus an RFP is not required. In order to be a qualified bidder for
moving services, the firm must possesses a certificate as a common carrier of household goods by motor vehicle, issued
by the New York State Department of Transportation.

During calendar year 2019 110 clients were served for Moving and/or Storage services.
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RESOLUTION NO. 281

AUTHORIZING AGREEMENTS REGARDING MOVING AND STORAGE
SERVICES FOR ELIGIBLE TEMPORARY ASSISTANCE RECIPIENTS

Introduced: 9/14/20
By Social Services Committee:

WHEREAS, Local Social Services districts are required to provide for payment
of moving services on behalf of eligible temporary assistance recipients, and

WHEREAS, The Commissioner of the Department of Social Services has
recommended that the County enter into agreements with New York State
Department of Transportation approved carriers, Don’s Moving & Storage and
Liedkie Moving & Storage, for moving and storage services in an amount not to
exceed $150,000 for a term commencing January 1, 2021 and ending December 31,
2021, now, therefore be it

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to enter into agreements with the following carriers regarding moving and
storage services for eligible public assistance recipients in an amount not to exceed
$150,000 for a term commencing January 1, 2021 and ending December 31, 2021:

Don’s Moving & Storage Liedkie Moving & Storage
981 Broadway 2696 Curry Rd.
Albany, NY 12207 Schenectady, NY 12303

and, be 1t further

RESOLVED, That the County Attorney is authorized to approve said
agreements as to form and content, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.

142



DANIEL P. McCOoY COUNTY OF ALBANY MICHELE G. MCCLAVE

COUNTY EXECUTIVE DEPARTMENT OF SOCIAL SERVICES COMMISSIONER
162 WASHINGTON AVENUE

ALBANY, NEW YORK 12210-2304 ERIN M. STACHEWICZ

(518) 447-7300 EXECUTIVE DEPUTY
WWW.ALBANYCOUNTY.COM COMMISSIONER
VALERIE SACKS

DEeruTY COMMISSIONER

August 4, 2020

Hon. Andrew Joyce, Chairman
Albany County Legislature
112 State St., Room 710
Albany, NY 12207

Dear Chairman Joyce,

Approval is requested to renew an agreement with The Altamont Program, Inc. to provide
employment and related services for recipients of Temporary Assistance to achieve the most
efficient and effective means of facilitating people from public dependency to the workforce
and, therefore, to self-supporting lifestyles.

The Altamont Program, Inc. will provide in-program retention services from the first day the
individual is enrolled. Strategies will be developed to keep individuals active in all aspects at
all points in the program and specific efforts will be made to keep the drop-out rate to a
minimum. The provider will also be providing intensive case management and linkage
services.

Sincerely,

Michele G. McClave
Commissioner

cc: Dennis A. Feeney, Majority Leader
Frank A. Mauriello, Minority Leader
Rebekah Kennedy, Majority Counsel
Minority Counsel
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County of Albany

Legislation Text

112 State Street
Albany, NY 12207

File #: TMP-1774, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):
Contract Authorization for Social Services (Altamont)

Date: 7/21/2020
Submitted By: Joseph J DeAngelis
Department: Social Services

Title: Contract Administrator
Phone: 518-447-7583
Department Rep.

Attending Meeting: Michele G. McClave

Purpose of Request:

1 Adopting of Local Law

O Amendment of Prior Legislation

0 Approval/Adoption of Plan/Procedure
0 Bond Approval

O Budget Amendment
Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
0 Home Rule Request

O Property Conveyance
[ Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
O Contractual

0 Equipment

O Fringe

0 Personnel

O Personnel Non-Individual

County of Albany Page 1 of 5
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O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[J Change Order/Contract Amendment

O Purchase (Equipment/Supplies)
O Lease (Equipment/Supplies)
O Requirements
X Professional Services
O Education/Training
O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
[ Settlement of a Claim

[0 Release of Liability
L1 Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:
Party (Name/address):
The Altamont Program, Inc.
428 Duane Avenue

Schenectady, New York 12304

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: $529,700

Scope of Services: The Altamont Program will provide the necessary tools and resources to
facilitate Albany County Department of Social Services clients’ readiness for, and access to, employment that will lead to

self-sufficiency.

Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes LD No X
If Mandated Cite Authority: Click or tap here to enter text.
County of Albany Page 2 of 5 Printed on 8/4/2020
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Is there a Fiscal Impact: Yes X No [
Anticipated in Current Budget: Yes X No [J
County Budget Accounts:

Revenue Account and Line: AA6010 04615
Revenue Amount: $501,700.00
Appropriation Account and Line: AA6010 44052
Appropriation Amount: $529,700.00

Source of Funding - (Percentages)

Federal: 94.7%
State:
County: 5.3%
Local:
Term
Term: (Start and end date) 1/1/2021-12/31/2021
Length of Contract: 12 Months
Impact on Pending Litigation Yes OO No X
If yes, explain: Click or tap here to enter text.

Previous requests for Identical or Similar Action:
Resolution/Law Number: 375
Date of Adoption: 9/9/2019

Justification: (state briefly why legislative action is requested)

Approval is requested to renew an agreement with The Altamont Program, Inc. to provide employment and related
services for recipients of Temporary Assistance to achieve the most efficient and effective means of facilitating people
from public dependency to the workforce and, therefore, to self-supporting lifestyles. ACDSS has adopted a Work
First/Labor force attachment approach utilizing three steps:

1. Preparation for employment;
2. Employment, retention and re-employment

3. Skills upgrade for income enhancement and better employment opportunities

The Altamont Program provides in-program retention services from the first day the individual is enrolled. Strategies are
developed to keep individuals active in all aspects, at all points, in the program. Specific efforts are made to keep the
drop-out rate to a minimum. The Altamont Program provides intensive case management and linkage through:

¢ Preparation to employment beginning with orientation to employment requirements
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¢ Individual assessments and the development of an Individual Employment Plan (IEP) with short and long term goals,
reassessment and update of the IEP as necessary

¢ Pre-employment job readiness and job skills training including employment preparedness skills
¢ Resume preparation
¢ Job searching skills

» Referral to cooperating programs and services; single point of referral and linkage to appropriate community resources
for specified services including, but not limited to:

o essential expertise and resources,

o vocational rehabilitation services,

o employment services,

o educational and training services

o job development

o work experience and community service development/placement

¢ Employment, retention and re-employment (understanding the correlation between employment, budgeting, asset
development, credit/banking and self-sufficiency):

o Accessing tax credits

o Job placement to facilitate achievement if the maximum degree of self-sufficiency through work appropriate to an
individual’s skill levels that will secure them full-time employment with a focus on a career or employment ladder

o Retentions services for 6 months post TA closing aimed at increasing an individual’s economic stability maximizing
available assets

o Providing an outreach packet on transitional services available designed to improve an individual’s prospect of long
term self-sufficiency and economic independence by developing skills and resources that support an individual and
preventing a return to public assistance

o Skills upgrade for income enhancement and better employment opportunities include but not limited to:
o Maximize education and training to prepare an individual for the current job market
o Increase access to targeted training for jobs in high growth industries and Career Pathways programing

o Encourage participation in up to a 4 year college degree program for individuals who participate in work activities for
20 hours per week and are able to maintain an appropriate GPA of C

o Reassess and evaluate the underemployed for skills enhancement
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o Linkage to Job Clubs and other mentoring resources

As a result of COVID-19, Altamont Program, Inc. has and will continue to work with our clients through phone and
electronic contact, to track employment for those clients who have remained employed and who are moving toward
Zoom and/or Google Meet Career Adult Life Skill classes, for those clients who have access to the technology.
Additionally, the Altamont Program has been able to reach out to the Albany County community to explore and develop
Work Experience Program (WEP) opportunities as well as volunteer opportunities that will benefit clients by offering the
opportunities to acquire and enhance marketable employment skills in a true work setting once we are able to resume
face to face interactions.

The Altamont Program was selected through a competitive bid for services under RFP #2017-094. This request is for
year three of an optional five year contract.
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RESOLUTION NO. 282

AUTHORIZING AN AGREEMENT WITH THE ALTAMONT PROGRAM, INC.
REGARDING EMPLOYMENT SERVICES FOR TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES AND SAFETY NET RECIPIENTS

Introduced: 9/14/20
By Social Services Committee:

WHEREAS, The New York State Welfare Reform Act allows for the utilization
of education and training programs to provide the necessary tools to facilitate clients’
employment readiness and access to employment that will lead to self-sufficiency and
end welfare dependency, and

WHEREAS, The Commissioner of the Department of Social Services has
recommended the Altamont Program, Inc. to provide the aforementioned services
based on their demonstrated abilities, ability to reach the target population, project
location, and experience and expertise, and

WHEREAS, The Altamont Program, Inc. will provide work preparation
training, job placement, post-employment services, and educational and vocational
training services for Temporary Assistance for Needy Families (TANF) and/or Safety
Net recipients including those who are non-English speaking, now, therefore be it

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to enter into an agreement with the Altamont Program, Inc. regarding
employment services for TANF and/or Safety Net recipients for the term commencing
January 1, 2021 and ending December 31, 2021 in an amount not to exceed $529,700
and, be 1t further

RESOLVED, That the County Attorney is authorized to approve said
agreement as to form and content, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.
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112 State Street

Cou nty of Albany Albany, NY 12207

Legislation Text

File #: TMP-1803, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):
Approval of modifications to Agricultural Districts - Annual review

Date: July 29, 2020

Submitted By: Laura DeGaetano

Department: Economic Development, Conservation and Planning
Title: Sr. Natural Resource Planner

Phone: 518-469-9517

Department Rep.

Attending Meeting: Laura DeGaetano

Purpose of Request:

1 Adopting of Local Law

O Amendment of Prior Legislation
X Approval/Adoption of Plan/Procedure

J Bond Approval

[0 Budget Amendment

O Contract Authorization

O Countywide Services

O Environmental Impact/SEQR
0 Home Rule Request

O Property Conveyance
[ Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
O Contractual

0 Equipment

O Fringe

0 Personnel

O Personnel Non-Individual

County of Albany Page 1 of 3 Printed on 8/4/2020
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File #: TMP-1803, Version: 1

O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[J Change Order/Contract Amendment

O Purchase (Equipment/Supplies)
O Lease (Equipment/Supplies)

O Requirements

O Professional Services

O Education/Training

O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
L] Settlement of a Claim
[ Release of Liability
[J Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:

Party (Name/address):
Click or tap here to enter text.

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: Click or tap here to enter text.
Scope of Services: Click or tap here to enter text.
Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes X No [
If Mandated Cite Authority: NYS Department of Agriculture and Markets 25AA
Is there a Fiscal Impact: Yes L1 No X
Anticipated in Current Budget: Yes O No O

County Budget Accounts:

County of Albany Page 2 of 3 Printed on 8/4/2020
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File #: TMP-1803, Version: 1

Revenue Account and Line:
Revenue Amount:

Appropriation Account and Line:
Appropriation Amount:

Source of Funding - (Percentages)

Federal:
State:
County:
Local:

Term
Term: (Start and end date)
Length of Contract:

Impact on Pending Litigation
If yes, explain:

Click or tap here to enter text.
Click or tap here to enter text.

Click or tap here to enter text.
Click or tap here to enter text.

Click or tap here to enter text.
Click or tap here to enter text.
Click or tap here to enter text.
Click or tap here to enter text.

Click or tap here to enter text.
Click or tap here to enter text.

Yes O No
Click or tap here to enter text.

Previous requests for Identical or Similar Action:

Resolution/Law Number:
Date of Adoption:

296
07/08/2019

Justification: (state briefly why legislative action is requested)
In accordance with NYS Agriculture and Markets Law, following the public hearing held July 28, 2020, the proposed
additions to the Agricultural Districts must be approved by the County Legislature.
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Albany County
Agricultural and Farmland Protection Board

Recommendations of the Albany County Agricultural and Farmland Protection Board
Annual Agricultural District Review 2020

Prepared by Laura DeGaetano — Albany County Department of Economic Development, Conservation and
Planning March 2020

Pursuant to Article 25-AA section 303-b of NYS Agricultural and Markets Law, the Albany County
Legislature established an annual review period beginning on February 1 during which property owners
may apply to add land to any of the County’s three Agricultural Districts. On behalf of the County
Legislature, the County Office of Natural Resource Conservation conducted a review of all landowner
applications for inclusion in a District. The findings of this review, which relied on information provided by
the landowner, analysis of aerial photos, and in some cases, a field assessment of the subject parcels,
have been reviewed by the Agricultural and Farmland Protection Board. Based on this review, the
following report and recommendations are submitted for consideration by the County Legislature.

A total of eleven (11) parcels were submitted for consideration to be included in Albany County
Agricultural Districts during the 30-day annual review period beginning February 1, 2019. Of the parcels
submitted, seven (7) were found to be consistent with the intent of agricultural districting and are
recommended for inclusion in the appropriate Agricultural District. Parcels 93.-1-1-1.2, 93.-1-1.11, 93.-1-
1.22 are included as a correction to include the entire parcels created through a subdivision during the
2018 Agricultural District #3 review. Parcels 9.2-2-72.14 and 9.2-2-72.13 were found not to have
predominantly viable agricultural land or production as defined in Agricultural District Law 25AA at this
time and so were not recommended for inclusion in the District. A summary of parcel information and
Board recommendations are in included in the table below.

TOWN PARCEL # OF AG Recommendation Principal
ACRES | DISTRICT Of AFPB Enterprise
Bethlehem 97.11-1-6 .72 3 ADD Livestock
Bethlehem 94.-1-47.14 11.3 3 ADD Equine
Colonie 9.2-2-72.14 4.55 3 DO NOT ADD Orchard
9.2-2-72.13 7.87
Guilderland 14.00-1-1 10.5 3 DO NOT ADD Horticultural
New Scotland 93.-1-1.12 13.43 3 ADD
93.-1-1.11 11.6
93.-1-1.22 15.01
Berne 113.-1-4.310 42.5 1 ADD Hay
Guilderland 36.00-1-12.1 26.7 3 ADD Poultry
Westerlo 116.-3-37 67 2 ADD Agriforestry
Total Acres 188.26
Added

Tom DellaRocco — Chairman / Maggie Alix / Laura DeGaetano / Harold E. Hahn / Tom Gallagher / Gary Kleppel / John O’Pezio / John

Santacrose / Chris Smith / Mark Stanton / Michael Zakens
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RESOLUTION NO. 283

ADOPTING THE PROPOSED MODIFICATIONS TO ALBANY COUNTY
AGRICULTURAL DISTRICT NOS. 1, 2 AND 3

Introduced: 9/14/20
By Conservation, Sustainability, and Green Initiatives Committee:

WHEREAS, Section 303-b of the Agriculture and Markets Law mandates the
annual review of agricultural districts, and

WHEREAS, In connection with such review, a proposal for the modification of
Agricultural District Nos. 1, 2 and 3 has been submitted by the Agricultural and
Farmland Protection Board, and

WHEREAS, The recommendations include adding 188.26 acres of actively
viable farm land in the Towns of Berne, Bethlehem, Guilderland, New Scotland, and
Westerlo, and

WHEREAS, In conducting such review, Section 303-b of the Agriculture and
Markets Law requires this Honorable Body to hold a public hearing, which public
hearing was held remotely with participation instructions available on the Albany
County website at 7:15 p.m. on Tuesday, July 28, 2020 for the purpose of receiving
the comments of any interested persons regarding the proposed modifications, now,
therefore be it

RESOLVED, By the Albany County Legislature that the following proposed
modifications to the Albany County Agricultural Districts submitted by the
Agricultural and Farmland Protection Board and filed with the Albany County Clerk
are hereby approved and adopted:

Town Tax Map No. Acres Ag District
Berne 113.-1-4.310 42.5 1
Bethlehem 97.11-1-6 12 3
94.-1-47.14 11.3 3
Guilderland 36.00-1-12.1 26.7 3
New Scotland 93.-1-1.12 13.43 3
93.-1-1.11 11.6 3
93.-1-1.22 15.01 3
Westerlo 116.-3-37 67 2

and, be 1t further

RESOLVED, That a copy of the modifications shall be submitted to the New
York State Commissioner of Agriculture and Markets along with a certified copy of

this resolution, and, be it further
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RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.
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County of Albany

Legislation Text

112 State Street
Albany, NY 12207

File #: TMP-1791, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):
Celtic Consulting to Provide Minimum Data Set (MDS) Consulting Services

Date: July 23, 2020

Submitted By: Larry 1. Slatky

Department: Shaker Place Rehabilitation and Nursing Center
Title: Executive Director

Phone: 518-213-8940

Department Rep.

Attending Meeting: Larry I. Slatky

Purpose of Request:

1 Adopting of Local Law

O Amendment of Prior Legislation

0 Approval/Adoption of Plan/Procedure
0 Bond Approval

O Budget Amendment
Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
0 Home Rule Request

O Property Conveyance
[ Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
O Contractual

0 Equipment

O Fringe

0 Personnel

O Personnel Non-Individual

County of Albany Page 1 of 3

Printed on 8/5/2020
powered by Legistar™ 1 96



File #: TMP-1791, Version: 1

O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[J Change Order/Contract Amendment

O Purchase (Equipment/Supplies)
O Lease (Equipment/Supplies)
O Requirements
X Professional Services
O Education/Training
O Grant
Choose an item.
Submission Date Deadline Click or tap to enter a date.
L] Settlement of a Claim
[0 Release of Liability
L1 Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:

Party (Name/address):
Celtic Consulting, LLC

Additional Parties (Names/addresses):
507 East Main Street
Suite 308
Torrington, CT 06790

Amount/Raise Schedule/Fee: $198,000.00

Scope of Services: Celtic Consulting will provide Minimum Data Set (MDS) consulting and
monitoring of the clinical staff to ensure accurate documentation for Medicaid and Medicare reimbursement, educate staff on
Patient Driven Payment Model for CMS reimbursement. (see attachments)

Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes X No [

If Mandated Cite Authority: NYSDOH

Is there a Fiscal Impact: Yes X No [

County of Albany Page 2 of 3 Printed on 8/5/2020
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File #: TMP-1791, Version: 1

Anticipated in Current Budget: Yes X No O

County Budget Accounts:

Revenue Account and Line: Click or tap here to enter text.
Revenue Amount: Click or tap here to enter text.
Appropriation Account and Line: 44069

Appropriation Amount: $198,000.00

Source of Funding - (Percentages)

Federal: Click or tap here to enter text.
State: Click or tap here to enter text.
County: 100%
Local: Click or tap here to enter text.
Term
Term: (Start and end date) 1/1/2021 - 12/31/2021
Length of Contract: 12 months
Impact on Pending Litigation Yes O No X
If yes, explain: Click or tap here to enter text.

Previous requests for Identical or Similar Action:
Resolution/Law Number: 463
Date of Adoption: 11/12/2019

Justification: (state briefly why legislative action is requested)

Celtic Consulting is responsible for the monitoring of the MDS reimbursement and documentation process. They work
with the clinical staff to ensure compliance to all regulatory requirements and the accuracy of documentation and the
timely submissions of all documents. This is the third year of a three year contract and we recommend the continuance
of this relationship that has proven fruitful for the nursing home finances and care of our residents.
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powered by Legistar™ 1 98



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



225



226



227



228



229



230



231



232



233



234



235



236



237



238



RESOLUTION NO. 284

AUTHORIZING AN AGREEMENT WITH CELTIC CONSULTING, LLC
REGARDING MINIMUM DATA SET CONSULTING SERVICES AT THE
SHAKER PLACE REHABILITATION AND NURSING CENTER

Introduced: 9/14/20
By Elder Care Committee:

WHEREAS, The Executive Director of the Albany County Department of
Residential Health Care Facilities has requested authorization to enter into an
agreement with Celtic Consulting, LLC regarding Minimum Data Set (MDS)
consulting services at the Shaker Place Rehabilitation and Nursing Center in the
amount of $198,000 for the term commencing January 1, 2021 and ending December
31, 2021, and

WHEREAS, The Executive Director indicated that Celtic Consulting, LL.C will
continue to monitor and supervise MDS documentation to ensure proper
reimbursement from the Medicare and Medicaid programs in addition to monitoring
staff on the patient driven payment model, now, therefore be it

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to enter into an agreement with Celtic Consulting, LLC, Torrington, CT
06790 regarding MDS consulting services at the Shaker Place Rehabilitation and
Nursing Center in an amount not to exceed $198,000 for the term commencing
January 1, 2021 and ending December 31, 2021, and, be it further

RESOLVED, That the County Attorney is authorized to approve said
agreement as to form and content, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.
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DANIEL P. McCoy COUNTY OF ALBANY DEBORAH C. RIITANO

COUNTY EXECUTIVE DEPARTMENT FOR AGING COMMISSIONER
162 WASHINGTON AVENUE
ALBANY, NEW YORK 12210
ADMINISTRATION: (518) 447-7198
GENERAL INFORMATION: (518) 447-7177
FaX: (518) 447-7188
WWW.ALBANYCOUNTY.COM

July 28, 2020

Honorable Andrew Joyce, Chairman
Albany County Legislature

112 State Street, Room 710

Albany, NY 12207

Dear Chairman Joyce:

The Department for Aging is requesting the Legislature’s approval for the following;

To accept the III-D Medication Management Program grant from New York State Office for Aging.
This grant funds Evidence Based Health Promotion, Disease Prevention, and Recreational programs.
These programs provide education along with activities that support healthy lifestyles, promote
healthy behaviors and improve functional status for older adults that reside in Albany County in hopes
of preventing and reducing chronic disease and falls. Evidence Based Programs awarded this contract
year are; Matter of Balance, Falls Talk and Substance Use Disorder Counseling.

Grant Award Amount — $48,615.40

Grant Term — 1/1/2021 to 12/31/2021

Funding Source — Federal - 90% County - 10%
Budget Amendment — No

Revenue Account — A6772 . 04776

Respectfully Submitted,

Deborah C. Riitano
Commissioner

cc: Hon. Dennis Feeney, Majority Leader
Hon. Frank Mauriello, Minority Leader
Rebekah Kennedy, Majority Counsel
Arnis Zilgme, Minority Counsel
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112 State Street

Cou nty of Albany Albany, NY 12207

Legislation Text

File #: TMP-1792, Version: 1

REQUEST FOR LEGISLATIVE ACTION

Description (e.g., Contract Authorization for Information Services):
Authorization to accept grant funding from NYSOFA for IlI-D Medication Management Program

Date: 7/23/2020

Submitted By: Patrick Dillon

Department: Aging

Title: Contract Administration

Phone: 518 447 7733

Department Rep.

Attending Meeting: Deborah C. Riitano, Commissioner

Purpose of Request:

1 Adopting of Local Law

O Amendment of Prior Legislation

0 Approval/Adoption of Plan/Procedure
0 Bond Approval

O Budget Amendment
Contract Authorization

O Countywide Services
O Environmental Impact/SEQR
0 Home Rule Request

O Property Conveyance
[ Other: (state if not listed) Click or tap here to enter text.

CONCERNING BUDGET AMENDMENTS

Increase/decrease category (choose all that apply):
O Contractual

0 Equipment

O Fringe

0 Personnel

O Personnel Non-Individual

County of Albany Page 1 of 3 Printed on 8/4/2020
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File #: TMP-1792, Version: 1

O Revenue

Increase Account/Line No.: Click or tap here to enter text.
Source of Funds: Click or tap here to enter text.
Title Change: Click or tap here to enter text.

CONCERNING CONTRACT AUTHORIZATIONS

Type of Contract:
[J Change Order/Contract Amendment

O Purchase (Equipment/Supplies)
O Lease (Equipment/Supplies)

O Requirements

O Professional Services

O Education/Training

X Grant

Acceptance
Submission Date Deadline Click or tap to enter a date.
[ Settlement of a Claim
[ Release of Liability
[J Other: (state if not listed) Click or tap here to enter text.

Contract Terms/Conditions:

Party (Name/address):
New York State Office for Aging
Two Empire State Plaza
Albany, New York 12223-1251

Additional Parties (Names/addresses):
Click or tap here to enter text.

Amount/Raise Schedule/Fee: $48,615.40
Scope of Services: To accept grant funding for the provision of health promotion and

disease prevention programs for older adults 60 years and older residing in Albany County.

Bond Res. No.: Click or tap here to enter text.
Date of Adoption: Click or tap here to enter text.

CONCERNING ALL REQUESTS

Mandated Program/Service: Yes 1 No X

If Mandated Cite Authority: Click or tap here to enter text.

Is there a Fiscal Impact: Yes X No [

County of Albany Page 2 of 3 Printed on 8/4/2020
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File #: TMP-1792, Version: 1

Anticipated in Current Budget:

County Budget Accounts:
Revenue Account and Line:
Revenue Amount:

Appropriation Account and Line:
Appropriation Amount:

Source of Funding - (Percentages)

Federal:
State:
County:
Local:

Term
Term: (Start and end date)
Length of Contract:

Impact on Pending Litigation
If yes, explain:

Yes X No O

AA6772 04776
$48,615.40
AA6772 44046
$53,476.94

90%

Click or tap here to enter text.

10%

Click or tap here to enter text.

1/1/2021-12/31/2021
12 Months

Yes O No X

Click or tap here to enter text.

Previous requests for Identical or Similar Action:

Resolution/Law Number:
Date of Adoption:

305
8/12/2019

Justification: (state briefly why legislative action is requested)
To accept the IlI-D Medication Management Program grant from New York State Office for Aging. This grant funds
Evidence Based Health Promotion, Disease Prevention, and Recreational programs. These programs provide education
along with activities that support healthy lifestyles, promote healthy behaviors and improve functional status for older
adults that reside in Albany County in hopes of preventing and reducing chronic disease and falls. Evidence Based
Programs awarded this contract year are; Matter of Balance, Falls Talk and Substance Use Disorder Counseling.

County of Albany
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RESOLUTION NO. 285

AUTHORIZING AN AGREEMENT WITH THE NEW YORK STATE OFFICE
FOR THE AGING REGARDING THE MEDICATION MANAGEMENT
PROGRAM

Introduced: 9/14/20
By Elder Care Committee:

WHEREAS, The Commissioner of the Albany County Department for Aging
has requested authorization to enter into an agreement with the New York State
Office for the Aging to accept Title III-D Medication Management Program funding
in the amount of $48,615 for the term commencing January 1, 2021 and ending
December 31, 2021, and

WHEREAS, The Commissioner indicated that the funding, which requires a
10% County match, will be used to support evidence-based health promotion, disease
prevention, and recreational programs for older adults living in Albany County, now,
therefore be it

RESOLVED, By the Albany County Legislature that the County Executive is
authorized to enter into an agreement with the New York State Office for the Aging
to accept Title III-D Medication Management Program funding in the amount of
$48,615 for the term commencing January 1, 2021 and ending December 31, 2021,
and, be it further

RESOLVED, That the County Attorney is authorized to approve said
agreement as to form and content, and, be it further

RESOLVED, That the Clerk of the County Legislature is directed to forward
certified copies of this resolution to the appropriate County Officials.
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